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“Export shali bo allowed subject ‘to the condition that tbe f.o.b, value of 
the silver contents "in the silver jewellery should be at least 33- 13% more 
than either Indian: price or international price whichever is higher on the 
date of export. International value of the silver for this purpose shall be 
ascertained by the Customs Authorities having regard to the prevailing ' price 
of silver in London or New Yark on the date of export.” 


tr 


Published In the Gazette of India, Extraordinery, Part II, Seotion 3 ©, 
No. 402, date July 22, 1988. 
MINISTRY OF FINANCE 
G.S.R. 810 (E) (New Delhi. the 22nd ‘July, 1988). -In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act,.1944 (1 
of 1944), the Central Government hereby makes the : following rules further ' 
to amend the Central Excise Rules, 1944, namely :— 


1. (1) These rules may be called the Central Excise (Fourth Amend- 
: ment) Rules, 1988. 

- (2) They shall come into force on the date of their Publication i in the 
Official Gazette. 

2. Inthe Central Excise Rules, 1944, in rule 13,— 

(a) in sub-rule -(1} the portion beginning with the words “other than 
tea” and ending with the words ‘“‘of the said Schedule" shall be omitted ; 

(b) after sub-rule (1), the following T shali be inserted, namely : — 

"Provided that nothing contained in rule shall apply to— _ 


(i) Fixed vegetable oils falling ander sub-heading No. 15 03, 

(ii) instant tea, falling under heading No. 21.01, 

(iit) salt, falling under” sub-heading No. 25. ol, of the acinis t to the 
Central Excise Tariff Act, 1985 (5 of 1980). ee 

(c) _ Explanation I shall be omitted. 


— — —À 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii 
No. 277, dated May 20, 1988. “ ary, Part It Section 3) 
ee OF FINANCE 
S.O. 533 (E).—(New Delhi, the 30th May, 1988).—In exerci 
powers conferred by section 46, read with sections 34AB and SAAE, of the 
Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes hereby 
makes the following rules further to amend the Wealth-tax Rules, 1957,. 
namely :— 
1. (1) These rules may be called Wealth-tax Second Amend 
Rules, 1988, ( oe : 
(2) They shall come into force on the Ist p of June, 1988. 
2, Inthe Wealth-tax Rules, 1957,— 
P n me " 
a) for the word and figures i 1000” wherever they occur, 
E o kx oh od nt at 
in sub-rule (2), . (8 and (11), for the words “not less than 
five years", wherever they occur, the words "not less than t " 
substituted ; i cd 
(é) in sub-rule (0, i in clause (ii), — 
; (1) in sub-clause (A), after the words “or a cost and works accountant”, 
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` the words “or a Company Secretary” shall be inserted ; 


(2) in sub-clause (B), in item (c), after the words “as a Company Secre- 
tary”, the words “or a Deputy Company Secretary” shall be inseried ; 


_@) for sub-rule (9), the following sub-rule shall be substituted, name- 

"(9) A valuer of jewellery, must have been for a period of not-less than 

five years, a sole proprietor or a partner in a partnership fium carrying on 

i jewellery business which has on an average an annual tnrnover of not less than 

rupees '15 lakhs in the last three accounting years immediately proceeding the 
year in which the application for registration as a valuer is made by bim" ; 

(e) in sub-rule (13), in clause (e. .for sub-clause (ii), the following sub- 

clause shall be. substituted, namely :— 


"(H) inamy other case, by the Chief Commissioner or the Director 
General in accordance with the procedure laid down in rule 8F and rules 8H 
to 8K, which in the opinion of the C Chief Commissioner or the Director 
General, renders him unfit to be register&d as a valuer.” 

(f) affer. sub-rule (13), the following sub-rule shall bo inserted, name- 
ly :— 

“(13A) Notwithstanding anything contained in sub-rule (2), (6), (7) and 
(8) and (11); as amended by the Wealth-tax (Second Amendment) Rules, 1988, 
the provisions of the said sub-rules, as they stood immediately before such 
amendment, shall continue to apply in the case of a person whose name is 

' included in the Register of Valuers immediately before the Ist day of June, 
1988 and who makes an application for continuation of phis registration as a 
valuer under-sub-section (1) of section 34AB, subject to the modification that 
in addition to the requirement that such person should have, for a period of 
not less than five years, rendered service in any capacity or taught any subject 
or practised any profession, such person should also have an AE 
of not less than fivé years as a valuer régistered under section 34AB,” : 


(ii) for rule 8B, the following rule shall be substituted, namely : 

“8B. Application for registration as valuer.— 

(D An application for registration as a valuer under section 34AB shall 
be in Form N and, shall be verified in the manner specified therein and shall 
be accompanied" by a fee of Rs. 1000/- which ehall not be refunded if the’ 
application is rejected. ` : 

(2) Inthe cese of a person whose name has been included in the 
Register of Valuers on or after the Ist day of June, 1985 but before th Ist 
day of Jone, 1988, and who makes ag application for continuation. of his 

tration as a va]uer, under sub-section (1) of séction 34AE, such application ` 
need ‘not be accompanied by any fee. 


(3 Where an applieation for ‘reslatation: as a Valuer in vending before 
the Board immediately before the Ist day of June, 1988. and such application. 
includes the details of the revised qualifications specified in-sub-rules (2), 
(6), (7), (8), (9); and TLL) of rule 8A such aoplication, may be treated ag 
valid if the applicant remitaa-fuither fee, of Rs. 750/. to the Chief Commis- 
sioner or the Director General within, B period of three months from the Ist 
day, of, June, 1988 : 


Provided that where such application does not include the -revised 
ae as specibed inthe. aforesaid. provisions of rule 8A, a fresh 


L 
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application -for registration as a valuer shall be made and the fee already 

um by the applicant shall'be adjusted towards the payment of feo of. 
1000/-. 


Provided further that where ‘any, person has’ become ineligible for 
making an application for registration asa valuer in view of the revised- 
qualifications specified in the aforesaid provisions of rule 8A, the fee already 
paid by the applicant shall be refunded on an application made by him to 
the Chief Commissioner or Director General.” ; 

(iii) in rule 8E, iri clause (ii), for the words, figures’ and letters "rules . 
8F to 8L" the words, figures and letters “rule 8F and rule 8H to 8K” shall be 
substituted ; f 

(iv) in rule 8F,— 

(a) forthe word “Board”, ‘dita wee it occurs, the words “Chief 
Commissioner or the Director General” shall be substituted ; 

(b) in sub-section (1), for the ‘words “it shall frame”, the words "he 
shall frame" shall be substituted ; : 

(v) rules 8G and 8L shall be omitted ; ' 

(vi) in rule 81, — 

E for sub-rule (1), the following ba shall be . substituted, 
name 

"(1). the Chief Commissioner or the Diretor Generál, shall consider- , 
the Report of the Inquiry Officer and record his findings on each charge anes 
where he does not agree with the AE of the Inquiry Officer, shall record 
the reasons for his disagreement." ; 

(b) in sub-rule (2)— . - li ' a 

(1) for the word “Board”, ‘the words “Chief Commissioner or” the 
Director General” shall be substituted ;. 

(2) for the words “its findings” ` the words “his finding” shall be 
substituted ; 

Sa for the words “it shall pass" the words “he shall pass” shall be sub- 


o in sub-rule (3), — 
(1) for the word "Board", the words “Chief Cobinüsoner or the. 
Director General" shall be substituted ; 
x) for the words “its order", the ‘words "his order" shall be substi- 
tut 
(à) for the words "its findings”, the words “his findings” shall be 
substituted 
(vii). in rule 8J, for the words “tho Board itself’, the words “tho Chief 
ioner or the Director General” ahall be substituted 
(viii) in rule 8K, for the words "the Board", the words “the Chief 
Commissioner or the Director General" shall be subautat tuted ; 
(ix) “In Form-N,— 
a in the opening portion, for the words 


? The Secretary 

Central Board of Direct Taxes, ` 
New Delhi”, 

the words 

“Toe ; ° 

The Chief Commissioner/Director General, 


C00 Obs Ooo neonee $*so0Ncccesonachooaenest 
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shall be substituted ; ' 

(b) in item i4, for the words "the Board", the words "the Chief 
Commissioner or the Director Gencral" shall be substituted ; 

(c) in Note 2, for the figurest "250", the figures 1000” shall be 
substituted." 


Published in the Gazette of India, Extraordinary Part I, Section 3(i), 
No. 373, dated July 1, 1988. - 

MINISTRY OF FINANCE 

G.S.R. 768 (E).—(New Delhi, the Ist July, 1988).—1n exercise of, the 

ort conferred by section 37 of the Central Excises and Salt Act. 1944 

of 1944) the Central Government hereby makes the following rules furtber 
to amend the Central Excise Rules, 1944, namely :— 

ý P ; u These rules may be called the Central Excise (Third Amendment) 


(2) They shall come into force on ts 1st day of July, 1988. 

2. Inthe Central Excise Rules, 1944,— 

(1) In rule 2, after clause (viii), the following clause shall be inserted, 
namely :— . 

(viia) “Principal, Collector” means, in relation ta all excisable goods, in 
the Areas falling within the jurisdiction of,— 

' (A) (1) Collector of Central Excise, Bombay-I, 
i Collector of Central Excise, Bombay-1l,- 

Collector of Central Excise. Bombay-III, 


(4) Collector of Central Excise, Pune, í 
(5) Collector of Central Excise, Aurangabad, 
(6) Collector of Central Excise, Nágpur; 
(7) ` Collector of Central Excise, Vadodara, 
(8) Collector of Central Excise, "Ahmedabad, 

' (9) Collector of Central Excise, Goa, 

(10) Collector of Central Excise, Rajkot, 


the Principal Colleotór of Central Excise, West Zone ; 

(B) (1) Coldector of Central Excise, Madras, 

- .(2): Collector of Central Excise, Coimbatore, 
(3) Collector of Central Excise, Bangalore, 
(4). Collector of Central Excise, Belgaum, 
(5) Collector of Central Excise, Hyderabad, 

: (6). -Collector of Central Excise, Guntur. . 7 
(7) Collector of Central Excise, Madürai, ` ' od 
(8) Collector of Central Excise, Tiruchirapalli, 
(9) Collector of Central Excise, Cochin, 


the Principal Collector of Central Excise, South Zone; _ . 
(C) (D Collector of Central Excise, Calcutta], : 
(2) Collector of Central Excise, "Calcutta-2, 
(3) Collector of Central Excise, Bolpur, 
(4) Collector of Central Excise, Patna, ` : 
(5) Collector of Central Excise, Shillong, Jj 
(6) Collector of Central Excise, Bhubaneshwar, j 
the principal Collector. of Central Excise, East Zone ; . 
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(D) (1) Collector of Central Excise, ‘Jaipur, 
(2) Collector of Central Excise, Meerut, 

(3) Collector of Central Excise, Kanpur, a 
(4) Collector of Central Excise, Allahabad, 

(5) Collector of Central Excise Chandigarh, 

(6) Collector.of Central Excise Delhi, 

(7) - Collector of Central Excise, Indore, 


the Principal Collector of Central Excise, North Zone" 
B rule 8 shall be omitted, 
3) in rule 564,— 

(i) in sub-rule (2B), after the words and ne “or rule 8", the words, 
figure and letter 7 or section 5A of the Act, as the case may be” shall be . 
inserted ; 

(i) in sub-rule (2C), after the words and figure ‘ or rule”, the Words, 
figure and letter "o: section 5A of the Act”. shall be inserted ; 

'(4) in rule 57B, after the word -and figure “rale 8”, the words, figure 
and letter, “Sor dection 5A of the Act, as the case may be"? shall be inserted ; 

"4 (5) in rule 173L, in sub-section (4), for the words “the Central Govern- 
ment”, the words "the Principu! Collector” shall be substituted ; 

(6) inrule 192, after the word and figure “rule 8”, the words, figure 
and letter, "or section 5A of the Aot, as the case may be," * shall be 
inserted . 


ES 


Published in. the Gazette of India, Extraórdinary Part II, Section 3- 10 

No. 34Í dated June 20, 1988. 
MINISTRY OF COMMERCE 

G.S. R. 716(E). —(New Delhi, the 20th June, 1988),—In exercise of the 
powers conferred. by section 25 of the Rubber Act, 1947 (24 of 1947), the 
Central Government hereby makes.the following rules further to: amend the 
Rubber Rules, 1955, namely -— 

1. (0) These Rules may be oelled the Rubber (Amendment) Rules, 1988, 


(2) .They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inrule 19 of the Rubber Rules, 1955 (hereinafter referred to as the. . 
said rules),— 

(i) in the first proviso; for the letters, figures andiwords; “Rs. , 1300/- per 
mensem", the letters, figures and ‘words, “Rs. 4000/- per mensem in the' case 
of technical posts and Rs. 4 ,200 per mensem in the case of non-technical post 

“subiect to observance of the ban orders for creation of posti issued by the 
Govt. from time to time" shall be substituted ; ~ 


(ii) in the second proviso, for the letters, apiece and words, “Rs. 1300/- 


per mensem", the letters, figures dnd words Rs. 4,000 per mensem in the case ~~ 


of technical posts and Rs. 4,500 per mensem in the case of non-technical post, 
"subject to. observance of the ban orders for creation of posts issued by the 
Govt. from time to time” shall be substituted ; 

Gi) in the third proviso for the words, letters and figures “in a the 
maximum salary of which exceeds Rs. 1300/- per mensem", the words “in a 


key post identified i in prior consultation with the Central- Government” shall - 
be substituted, : 


178 NOTIFICATIONS CENTRAL GOVERNMENT [ 1988 





3. In rule 30 of the said rules, in sub-rule (1), for the letters, figures and ` 


words, “Rs. 1000/- in any single case”, letters, figures and words “Rs 10,000 
for loses due to theft, fraud and negligence and Rs. 20,000 for other cases in 
any single case” shall be substituted. 


4. Inrule 32 of the said 1ules in sub-rule (1), for the words, letters and 
figures “‘extends over a period of more than three yeare or involves expenditure 


in excees of Rs. 20,000”, the words and figures “involves and PXpenonum in’ 


excess of 20 lakh rupees” shall be substituted. 
. 5$. Inrule 47 of the said rules, the words “undertake, or encourage, or 


cause to be undertaken or encouraged, economic research and also” shall be 
omitted. 


Published in the Gazette of India, Extraordinary Part II, Section dus No. 
291 dated May 25, 1988. 
: MINISTRY OF HOME AFFAIRS 
G.S.B. 648(E). - (New Delhi, the 25th May, 1988).—In exercise ofthe 


powers: conferred. by section 28 of the Illegal Migrants (Determination by ., 


Tribunals) Act, 1983. (39 of 1983), the Central Government hereby makes the 


following rules to amend the Illegal Migrants (Determination by Tribunals) 
Rules, 1984, namely.— 


1. (1) These rules may be called the Illegal Migrants (Determination 
by. Tribunals) Amendment Rules, 1985, 


(2) They shall come into force on the date of their publication in the 


Official Gazette. 


2. In rule 2 of Illegal Migrants (Determination by Tribunals) Rules, 1984 . 
(hereinafter referred tó asthe said rules), in clause (ii) after the word and - 


figure “section 8", the words, brackets, flgüré and letter "and sub-section (1) 
of section 8A" shall be inserted, 


` 3. inrule3 of the said rules, for the words and figure “section 8 of”, 
the words, brackets, figures and letter "section 8 and sub-section (1) of section 
8A to" shall be substituted. 
4.. After rule 10 of the said rules, the following rules shall be inserted, 
namely :— 

- "*jOA. Application to the Central Government—Every application to the 
Central Government under sub-section (2) of section 8A shall be made in 
Form V. ' 


10B. Every declaration under sub-section (2) of section 8A shall be made 
in Form VI.” 


5. Inrule 11 of the said rules, ` for the words "twenty-five", the word 
“ten” shall be substituted. ; 

6." After rule 12 of the said rules, the following rule shall be inserted, 
namely :~- 
. “12A. Prescribed authority— The Chief Election Officer of the State and 
the District Election Officer and the Superintendent of Police having jurisdic- 


tion in the area shall be the authorities for-the purposes of sub-section (3) of 
section 12 and sub-section (3) of section 16." 


T After. rule 19 of the said rules, the following rule shall be inserted, 
namely : — 


“20. , The manner of arrest and detention under Section 21A. 


v 


` 
1 
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, (1) The person who fails to enter into a bond with or without sureties or 
making himself available for the inquiry and observance of such restrictions or | 
conditions as may be specified by a police Officer not below the rank of ' 
Superintendent of Police shall be arrested in aeeordance with the provisions of 
sections 46 and 49 of Code of Criminal Procedure, 1973 (2 of 1974). ‘The 
arrest may be made by any police officer on the orders of the Superintendent 
of Police in writing. an 

(2) ~ After arrest, as soon as possible but not later thin 24 hours exclusivo 
of the time neeessary for the journey from the place of arrest to the place of 
Tribunal, the person shallbe forwarded in custody to the Tribunal having 
jurisdiction in the case who may authorise the detention of the person till tho 
reference or an application filed against ‘him under section 8 or section 8A is 
disposed of : nex 

"Provided that, he shall be reloased if at any time he is prepared to and 
does farnish bond with or without sureties as directed by the Tribunal.” 

8. In Form III to the said rules in column 6, for sub-column (d), the 
following shall be substituted, namely ;— 

"(d) Whether he/she is staying at place within the jurisdiction of the 
same police station in which the place of residence of applicant is situated." 

FORM V 
(See Rule 10A) 


APPLICATION TO THE CENTRAL GOVERNMENT UNDER 
SECTION 8AQ) .-^ 

|l. Name of the applicant 

2. Full addreas a 

3. Place of birth with date, month and year 

4  Profession/Occupation, with details ] i 

5. Name and address of the person in relation to whom the application 
is made 

6. Did the person, in relation to whom the’ application is made, enter 
into India ọn or after the 25th day of March, 19712. if so, 

(a) the date of his entry into India as per knowledge of the applicant 

(b) whether he/she is a foreigner m. i 

(c) whether he/she entered India without being in possession of a valid 

port or travel document or any lawful authority in that behalf ? ; 

(d) | what 1s the approximate distance- between the-plaoe of" residence of: 
the applicant and the place of residence of the person named in ` column 5 
above. - : . 

(e) since when and where he/she has been staying in the above place 

7. Evidence in possession of applicant. i 


(a) Documentary - — ; ; M 


(b) Oral 0. 


. l ; MN Gi) p.c 
8. Name of person whó has given the declaration accompanying the 
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application 

9. Full address of the person making the declaration 

10. The number and details of applications un.er Sec. 8A made by the 
applicant till tedate :— . 


SL No. _ Date of application. ' Name and addresses of the To whom made 
f person named in col, 5 of 
- the application . 

T.declare that what is stated in ‘the application is true to the best of my 
information and belief. ~ 
~ further declare that including this application I have not mds more. 
than 10 such applications to the Central Government or authorities duly. 
empowered in this behalf. 


I am aware that in the event of this application being found as false or 
mado with a view to cause vexation to the person named in this application or 
any member of his family, I am liable to be proceeded against in accordance 
with law for giving fulse evidence. : 

I, therefore, request that my application may be referred. to the Tribunal. 
for decision as to whether Shri/Smt. —... —......... , Whose particulars are given 
in this application is or is not on illegal migrant. I would be willing to pro- 
duce the evidence in my possession during any inquiry that may be undertaken 
by the Central Government or authority duly empowered by it as well as 
depose on oath before the Tribunal as to the facts stated in the application. 

Place————— -— : 

Date-—_-—--____——. 

Made before me 

(Gazetted Officer 

Executive Magistrate 

Judical Magistrate) > 





g^ 5 - 


Signature/T.1 of the c applicant, 


Name of the applicant 


FORM VI 
+ (See Rule 10B) | 

DECLARATION TO BE MADE UNDER SUB-SECTION 
(2) OF SECTION 8A 





———— —— — ———80n of -—— - — —— resident of ————-————- — 

(village————-— — — —- (Police Station) do hereby declare as follows :— 

That the particulars mentioned in this application dated—— -———- —by 
Shri—— son of Shri— — —— -——-—-—-resident of —— — —-—-—— 
are true to my knowledge, information and belief and that I am residing with- 
in the jurisdiction of—  —— —-—--(name of revenue sub-division) revenue 
sub-division in which the applicant also resides. 

That including this, I have todate made———— —— (state number) such 
declarations. ' 


Iam aware that» in the event of this -declaration being found as false or 
made with a view to cause vexation to the person named in this ‘application or 
any member of his family, Tam liable to be proceeded against in accordance 
with the law for giving false evidence. 

I would be willing to produce the evidence in my possession during any 
indu that may be undertaken by the Central Government or authority duly 


Lr 
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empowered by it as well as depose on oath before the Tribunal as to the facts 
stated in the application. n 

Place—— — —— —— 

Date —-—— > 

Made before me. , : 





(Gazetted Oflloer - 
ecutive” Magistrate | r : DER 
Juaicial Fae : i hn 
s ‘Signature/T. I of the ‘declarant 
Name in Full -——-——--—-——-—, 
Full postal address—— ————— 


— 





Published in m izor of India, Extraordinary, Part a, Section 3(i), No. 


| 401 dated July 22, 1988, 


MINISTRY OF SURFACE TRANSPORT . 

G.S.R. 808 (E).—(New Delhi, the 22nd July, 1988)— -In exercise of the 
powers conferred by sub-section (i) of the section 356A of the Merchant 
Shipping Act, 1958 (44 of 1958), the Central Government hereby appoints the 
Ist day of Oct, 1988, as the date ‘on Bie te pe of section. 356M 
shall come info force. 


3 
4 ‘ * ai 


~MINISTRY OF SURFACE TRANSP aT 
GS.R 80%E),—In exercise of the powers conferred by section 3560 read 
with - section 356M .of.the Merchant ing Act, 1958 (44 of. 1958), the 
Central Government hereby makes the Pn pe wing rules, namely : — 
1. Short title and commencement. —(1) These rules “may be called the 
Merchant Shipplug (Levy of Oil Pollution Cess) Rules, 1988. 
(2) They shall come into! force oh the date ef their publication in the 


- Official Gazette... 


2. Definitions en these rules. udis the context otherwise requires,— 
(a) "Aot" means the Merchant Shipping Act, 1958 (44 of 1958) ; . 
“cess” zd the Oil Pollution Cess referred to in sub-section (1) of 
section 356M of 
.(c) “officer” in ded toa major port within the meaning of the Indian 
Ports Act, 1908 (15 of 1988) means the conservator thereof and in relation to 
intermediate and minor ports in India, the Port Offloer of such ports ; 


(d) “Schedule” means any of the Schedule afinexéd to these rules. 
3. Levy and collection of cess—(2) - With effect from the Ist day of Oot.; 


. 1988 there shall be levied and collected at every port in india, on a ship which 


carries oil as cargo, a coesa at the rate of fifty paise in respect of cach tonne 
of oil — 
, (a) imported by a ship into India in bulk as a cargo, and 

(b) shipped from any, place in India in bulk as a cargo of a ship, 

42) The eee MEL perpe vole ueste OVMA own eno quen. 
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of a ship before commencement of discharge of oil or, as the case may be, 
. loading of oil. 


(3) The cess shall be paid by cheque crossed account payee in favour of 
the officer, who shah, after deduction of cost of collection, if any, determined 
by the Central Government, deposit the same within seven days through a 

. Demand Draft in favour of Pay & AO (NH), New Delhi, for credit to the 
reverue receipt M.H. “0045 Other Taxes and Duties on commodities & 
Services, 112— Receipt from cesses and other Acts". j 

(4) For every payment of the cess received by the officer, there shall be 

issued a receipt in the form specified in Schedule I. 


. 4. Determination of disputes as to the Liability for payment —1f any 
dispute arises as to the amounts due for payment under these rules in respect 
of any ship or as to the liability for payment of such amount, the dispute shall, 
on an application made by either of the disputing parties, be decided by the 
, Director General of Shipping after giving a hearing to the opposite party, and 
his decision shall be binding on both the parties. 


..5. Maintenance of accounts.—For the proper accounting of the cess 
collected, the officer whose duty it ^is to collect the cess, shall maintain pro- 
forma account in the form specified in Schedule IT and submit to the Director 
General of Shipping annually within 30 days from the closure of each calendar 
year, : 


SCHEDULE I 
FORM OF RECEIPT 
[ Rules 3 (4) ] 
1. (8) Name of the shi : 
- (b) Tonnage i 
^ (c) Quantity of oil as cargo in metric tonnes. 
|. 2. Port at which Oil Pollution Cess has been paid. 
3. Port at whioh ship has discharged or loaded oil as cargo. 
4, Amount paid : in words ;———————————: : 
n in figures Rs. ;—————— 


5, Date on which amount become payable. 
6. Date on which amount was actually paid. : 
: ,J. Name and address of the person making payment on behalf of the 
master, owner or agent of the ship. g 
Dato : 7 VECES ' 





Signature of the Officer 
v " , Officer authorised under 
p sub-rule (2) of rule 3. 


OLE I 


PROFORMA RIDE EC THE YEAR............ 
; ud tule 5) . : 
(a) Oil Pollution Cess due for payment during the year. ; 
((b) OiLPollution Cess actually collected. , 
(c) Name of the ship......... —.... bane AT 


(d) Cost of collection. 
(e): Miscellaneous expenditure, if any. 





PARTI]. 





(f) Amount of cess, oredited to the Head of Account No...... ioa 
E. ent Signature of the Officer. 
no . , , Officer authorised under sub-rule (2) 

i - - of rule 3. 


Published in the Gazette of India, Extraordinary Part IL Section Xi), No. 

‘ 429 dated August 10, 1988. : 
. i ~ MINISTRY Qj 

. G.S.R. 84T(E).—(New Delhi, th 













of certain rules waa published as Jo Rof section 18 of 
the Child Labour (Prohibitions af BA: Clef 1986), in the 
Gazette of India; Extraordinary IPA todR (i), dated the 
8th October, 1987, under the no t yof India in the 


Ministry of Labour, No, G S.R. 89 Ol, Batex] the. Beh’ Cet os 1 
objections and suggestions from all-persots rte be-dffected theroby till 
the expiry of a period of thirty days fPOPhtuENETAMe o : said 
e? notification in the Official Gazette ; s 
And Whereas the said Gazette was made availablu 
4th November, 1987 ; : : 
And Whereas the objections and suggestions received from the pablic on 
the said draft have been considered by the Central Gnvarnment ; i 
Now Therefore, in exercise of the powers conferred by sub-section (1) of 
_ , section 18 of the said Act, tbe Central Government, hereby makes the follow- - 
ing rules, namely : i EXPE , 
: 1. Short title and commencement. - (1) These rules may be called the 
Child Labour (Probibition and Regulation) Rules, 1988, "n 
` (2) They shall come into forcé on the date of their publication in the 
Official Gazette. 
2. Definitions.-—In theso rules, unless the confext otherwise requires, — 
(a) "Act" means the Child Labour (Prohibition and Regulation) Act, 
1986 (61 of 1986) ; t S . pour g 
(b) “Committee” means the Child Labour Technical Advisory Committee 
constituted under sub-section (1) of section 5 of the Act ; 
(c) “Chairman” means the Chairman of the Committee appointed under 
sub-section (2) of section Sof the Act; — . . 
(d) “Form” means a Form appended to these rules ; . ` 
(o) “register” means the register required to be maintained under section 
. 11 of the Act; ANE E 
(f) "Schedule" means the Schedule appended to the Act; — 
(g) , “section” means à section of the Aot. o oe 
3.: Term of office of the members of the Commtittee.—{1) The term of 
` office of the members’ of the Committee shall be ene year from the date on 
- which their appointment is notified in the Official Gazette t ; 
3 Provided that the Central Goyernment may extend the term of office- of 
the member of tbe Committee for a maximum period of two years : 
Provided further that the member shall, norwithstanding the expiration 
of his term continue to hold office until his successor enters upon his office. , 
(2) Tho members appointed under sub-rule (1) shall be eligible for 
= reappointment, 
. 4. Secretary to the Committee.—The Central Government may appoint 
an officer not below the rank of an Under Secretary to the Government of 


- T Ld 
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India as Secretary of the Committee. - 
5. Allowances to-non-official members. — The non-official members and 
Chairman óf the Committee shall be paid such fees and allowances as may be 
admissible to the officers of the Central Government drawing a pay of rupees 
four thousand and five hundred-or above. ` 


6.- Resignatlon.—(1) A member may resign his office by writing under 
his band addressed to the Chairman.- 

(2) The Chairman may resign’ his office’ by writing under his hand 

addressed to the Central Government: 
-. (3) The resignation referred to in'sub-rale (1) 'and sub-rule (2) shall take 
effect from the date of its acceptance or on the expiry of thirty days from the. 
date of receipt of such resignation, whichever ig earlier, by the Chairman or 
the Central Government, as the case. may be, 

7. Removal of Chairman or member of the Committee.— The Central 
Government máy remove the Chairman or any member, of the Committee at. 
any time before the expiry of the term of office after. giving him a reasonable 
opportunity of showing cause against the proposed removal. 

4 8. Cessátionr Of membership. —1f a mémber-;—- 2 

(a) is absent withott leave of the Chairman for three or more éonsecutive 

meetings of the Committee ; or a . 
e is declared to bo of unsound' mind by a competent court ; or ; 

(c) is or has been cenvicted of any offence which, in the opinion of the 
Ceatral Government, involves moral turpitude ; or 

(d) is, or at any time, has been adjudicated i ins okat or has suspended 


his debts or has compounded with his creditors, shall cease to be & member of 
the Committee. 


9. Filling up of causal vacaricies.—In case a ‘member resigns his office 
under rule 6 or ceases to be^ a member under rule 8, the causal vacancy thus 
caused ;shali be filed up by the Central Government and the member so 
appointed shall hold office for tho, unexpired: portion of 'the term of his 

predecessor," 

10. - Time and place of meetings,—The Committee shall meet at such 
times and places as thé Chairman may fix in this behalf. 

11... Notice of meetings.—The Secretary to the Committee shall give at 
least seven days notice to every member of the Cómmittee of the time and 
place fixed for each meeting alongwith the list of business to be transacted at 
the said meeting. E 


42. Presiding at mieetltgs The ' Chairman éhall preside at every 
meeting of the Committee at whioh he is present ; if, however, the Chairman 
_is unable to attend a meeting, any member elected by the members pae 
among themselves shall preside af the meeting. ` 
2.13. Quorum —No business shall be transacted at a meeting of the 
Committee unless at least three members, “of the Committée other than ‘the 
^ Chairman and the Secretary are present : 


Provided .that at any meeting in ‘which less than three of the total 
members aré present, the Chairman may adjourn the meeting to & date as he 
deems fit and inform the members present and notify other members that the 
business of ‘the ‘scheduled meeting shal! be disposed of at the adjourned 
mee Hine Irpa poctive of the guanin. aud it Lae be lawful to i of the 


5n 
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business at such adjourned. meeting ‘irrespective of the humber of members 
attending the meeting. 

14. Decision by rajority.—All questions omdet at a meetibg of the 
Committee shall be decided by a majority of votes of the members present 
and voting and in the event of equality of votes, the Chairman, or in-tho 
absence of Chairman, the member presiding at the meeting, as i the caso mey be 
shall have a second or castiðg vote. ` 


‘18. Sub-Committees —The Committee may constitute one-or more 
Sub-Committees, whether consisting” only of members of tbe Committee or 
partly of members of the Committee and partly of other persons as it thinks 
fit, for such purposes, as it may decide and-any Sub-Committee so constituted 
shall discharge such functions as may be delegated to it by the Committee. 

16. Register to be maintained under section 11 of the Act: 
(1) Every occupier of an. establishment shall maintain a register in 
respect of children employed or permitted to work, in Form A. , 


: (2) Tho register shall be maintained on a yearly basis but shali be 

retained by the employer for a period ond years after the date of the last 
„s entry made therein. 

17. Certificate of age. —(1) Alls Jong persons in employment in 'anyof' 
the occupations set-forth in Part A of the Schedule or in any workshop 
wherein any of the processes set-forth in Part B of the Schedule. is car jed on, 
shall produce a certificate of age from tha, appropriate medical | authority, 
whenever required to do so by an Inspector 

(2) The certificate of age referred to in sub-rule (1) shall be issued in 
“Form ‘B’. 

(3) The charges payable. to. the medical authority for the issue of such 
certificate shall be the same as prescribed by the State Government or the 
Central Government, asthe case may be for their respective Medical 
Boards. 

(4) - The charges ‘payable to the medical, authority shall be borne by the | 
employer of the young person whose age is under question. | - 
: ‘Explanation for the purposes of sub-rule (1), the appropriate * Medical 
Authority” shall be Government medical doctor not below thé, rank of àn 
Assistant Surgeon of.a District or a regular doctor of equivalent.rank. eriploy- 
ed in uos, State Insurance dispensaries or hospitals. : 


` FORM ‘A’ cue 
[See rule 16(1)] ota 


^ 


à 





Var ote este c eps? : LO gud 
Name and address of employer... M Uo! Place ae SETAS PEN 
- .7 Nature of. work being dos bythe estabjishment... Lm 
SL Name of "Father's. “Date, of: Permanent: < ` Date of j joining 
No. Child U Name ` Birth : ‘Address . the establish- 
LEN qu ooa: . 7 ment 
1 2 3 24 E i 6 
z ~ En Mo) 4 x Wo 
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Nature of Daily hours Intervals of Wages paid Remarks 
work on of work reat 
which 
employed. 

7 8 9 10 11 
= a 229 Ie PR 

-FORM ‘P’ 
(CERTIFICATE OF AGE) 
zb i [See rule 17(2)] 

Certificate No......... eee i 

I hereby certify that I have personally examined (name)... VES AER NR 
son/daughter of... ... s wees résiding HE ou acr win Soasuvede cts ves 


and that he/she has completed his/her “fourteenth year “and his/her age, ns 
nearly as :an be ascertained from my een 18:2: 55000 2s 
years (completed). His/her Oeser pUNE marks are.. 


CTTETTETIETEKTT] 
m 


mn PO DOT OSH Ee ^" qub pep Her uve PDE DOR HOEK DEH RAH OTE TE 


Thumb-impresion/signatare of Child. m—— p E E 


——— . Medical Authority 
, - : à Designation 


Published in the Gazette of India, Extraordinary, Part LI, Section 3(i), 

No. 400, dated July 20, 1988. | 
MINISTRY OF FOO D PROCESSING INDUSTRIES 

G.S. R. 807 (E).—(New Delhi, the 22nd July, 1988). — Whereas the draft 
of certain rules further to amend the Rice Milling Industry (Regulation and 
Licensing) Rules, 1959, was pee as required by sub-section (1) of section 
22 of the Rice Milling Industry (Regulation) nus 1958 (21 of 1958) in the 
Gazette of India Extraordinary Part II Section 3, sub-section (i) dated the 
28th April, 1988, under the notification of the Government of India in the . 
Ministry of Food and Civil Supplies (Department of Food) No. G.S.R. 512(B) 
dated the 28th April 1988, inviting objections or suggestions from all 
persons likely to be affected thereby before the expiry of a period of forty-five 
days from the date on which- the oopies of the Official Gazette in which the 
said notification was published were made available to the public ; 


And, whereas, the said Gazettee was made available to the public on the 
11th May, 1988 ; 


And, whereas, the objections and suggestions reoeivéd from the publio 


. on the said draft have been considered by the Central Government ; 


r 


Now, therefore, in exercise of the powers conferted by Section 22 of the 


said Aot, the Central Government hereby makes the following rules further 


to amend the Rice Milling Industry (Regulation and Licensing) Rules, 1959, 
namely :— ' 

1. These rules: 'may be called the. Rice Milling Industry (Regulation and 
Licensing) Amendment Rules, 1988. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. ; 
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Ja 


2. In the Rice Milling Industry (Regulation and Licensing) Rules, 1959, 
in the Schedule, in Form IV, in clause 3 in ooadition (3D) — 

(i) in the first proviso, for the words “thirteen years and three months", 
the words "sixteen years and three months" shall be substituted ; 


(ii) in the second proviso, for tbe "words and figures “31st July, 1988", 
the words and figures “3 lst July, 1991” shall be substituted. 





CN ieee 


Published in the Gazette ot ‘India, Extraordinary, Part U, Section 3 (i), 

No. 394, dated July 18, 1988. 
MINISTRY OF FINANCE 

G.S.R. 800 (E).—(New Delhi, ,the. 18th July, 1988).—In exercise of the . 
powers conferred by section 156 of the Customs Act, 1962 (52 of 1962), read 
with section 22 óf the General Clauses Act, 1897.(10 of 1897), and in superses- 
sion of the Customs Valuation Rules, 1963 except as respect things done or 
omitted to be done before such supersession, the Central Government hereby 
makes the following rules. namely :— 


1. Short title, commencement and application. —(1) These rules may be 
called the Customs Valuation (Determination of price of Imported coud) 
Rules, 1988. 

(2) They shall come into force on the 16th August, 1988. 

(3) They shall apply to imported goods where.a duty of customs is 
chargeable by reference to their value. 

E Definitions.—(1) In these rules,” unless the context, otherwise 

requ 9 niin. n 


(a) "deductive valué” means the ' value deteimined in "OM with | 
rule 7 these rules ; 


(b) “goods of the same class or kind", means imported goods that are 
within a group or range of imported goods. produced by a Loire industry 
or industrial sector and includes identical goods or similar goods 

(c) ' “identical goods”. means imported goodi 

(i) which are same in, all respects, including physitel characteristics, 
quality and reputation as the. goods being’ valued except for minor differences 
in appearance that do not affect the value of the goods; . 

(ii) produced in the country: in which the goods being valued ware pro- 


duced. and 


(iii) produced by the same person who. produced the goods, or where no 
such goods are available, goods produced by a different person, 


. but shall not include imported goods ` whére" engineering. development work, 


artwork, désign work, plant or sketch undertaken in India were oompled direc- 
tly or indirectly by the buyer on these ‘imparted goods free of charge or at a 
reduced cost for use in connection with the. “production and salo for sapori of 
these imported goods ; 

b "produced" includes grown, saditustored ad mined ; 

c) "similar goods" means imported goods :— P 

à which although not alike in all respects, have like characteristics.and 
like component materials which enable them to perform the sime functions and ` 
to be commercially interchangeable with the goods . being valued having regard ` 
to the quality, reputation and the existence of trademark ; 

(ii produced in the country in which the goods being valued were pro- 
f 


+ 
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duced ; and 

(ai) produced by the same person who rode the goods being valued, 
or where no such goods are available, goods produced by a different person, 
but shall include imported goods where engineering, development work, art 
work, design work, plan or sketch undertaken in India were completed direc- 
_ tly or indirectly by the buyer on these imported goods free of charge or at à 
reduced cost for use in connection with the productyog and sale for export of 
these imported goods ; 


“transaction value”, means tho valuo determined in accordance with. 
rule 4-of these-rules, . 
(2) For the PUxposo of, these rules, persons shen be deemed to be ''relat- 
ed" only if— 
` (GY they kreota or dlilestors of one another’ s businesses ; 
(1) they are legally recognised partners in business ; f : 
(iu) they are employer and employee ; 
.. Qv) any person directly.or;ndirectly owns, controls dr holds 5 per cent 
or more of the outstanding voting stock or shares of both of them ; 


(v) one of them dirretly or indirectly controls the other : 

(vi) both of them are directly or indirectly controlled by à third per- 
80n ; 

(vii) together they directly or indirectly control a third person ; or” 

(viii) they are members of the same family. Lt 

- Explanation. T.—The term “person” also includes legal persons. 

Explanation II. —Persons who are associated in the business one another 
in thar ono is the sole agent or sole distributor or sole concessionaire, however 
described, of the other shall be deemed to be related for the purpose of these 
rules, if they fall within the criteria of this sub-rule. 

i 3. Determination of the method , of valuation.—For the ‘purpose of these 
tules,-—  . 

(i) the value of imported goods shall be the BENOE value ; 

(ii) if the value cannot be determined under the provisions of clause (i) 

: above, the value stall be determined by proceeding sequentially through rules 
5 to 8 of these rules, 

4. Transaction Value.—(1) The transaction value of imported goods 
shall be the prioe actually paid or payable for ^the goods when sold for export 
to India, adjusted in aocordance with the provisions of «rule 9 of these rules. 

(2) The transáction: value of imported goods under sub-rule (1) above 
shall: be. accepted : Provided that :— 

‘.(a) there are no restrictions as to-the disposition or use of the goods by 
the buyer other than restrictions which : 

(G) are imposed-or roared by law or by the public authorities i in India ; 


* 
= * 


or 


Qi) limit the geographical area in which the goods may b» resold ; Or 
(i) do not substantially affect the value of the goods : 


(b) the sale or p-ice is not subject to some condition or consideration for 
which a value cannot be determined in respect of the goods being valued ; 

(c) no part of the proceeds of any subsequent resale, disposal or use of 
the goods by the buyer will accrue directly or indirectly to the seller, unless 
an appropriate adjustment can be made in accordance with the provisions of 
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rule 9 of these rules ; and : 

(d) the buyer and seller “are not related, or where the buyer and seller 
are related, that transaction Value is acceptable for customs Purposes and-r me 
provision of sub-rule (3) below. D 


(3 (a) Wherethe buyer and seller are related, the transaction idus 
shall be accepted provided that, the examination of the circumstances of the 
sale of the imported goods indicate that the relationship did not influenoe the 
price. 

(b)- In a sale. between related persons, the, transaction value ‘shall be 

ted, whenever the importer demonstrates that the declared value of the 
Pod being valued, closely approximates to one. of the following values as- 
certained at or about the same time :— 


(i) the transaction value of. indentical goods, or of similar goods i in sales 
to unrelated buyers in India ; 

(ii) the deductive value "for identical goods or ‘similar goods : 

Provided that in applying the values used for compensation, due account ‘ 
shall be taken of demonstrated difference in commercial levels, quantity levels, 

* adjustments in accordance with the provisions of rule 9 of the these rules and 
cost incurred by the seller in sales in which he and the buyer are not 
related ; : 

(c). substitute values shall - not be established under the provisions of 

clause (b) of this sub-rule, 


5. Transaction value of Identical goods: -—(1)' © Subject to the provi- 
sions of rule 3 of these rules, the value of. imported goods shall be the tran- 
saction value of identical goods sold for export to India and imported at or 
about the same time as the goods being valued. 

- (b) In applying this rule, . the „transaction value of identical goods ina & 

- sale at the same commercial level and in substantially the same quantity as the 
goods being valued shall be used, to determine the value of imported 
goods.  , 

(c) Where no sale referred toin clause (b) of sub-rale (1) of this rule, 

is found, the transaction value of identical goods soldat a different commer- 
cial level or in different quantities or both, ‘adjusted to take account of the 
difference attributable to commercial level or to the quantity or both, shall 
be used, provided that such adjustments shall be made on the basis of demons- 
trated evidence which, clearly establishes the reasonableness, and aocruacy 
of the adjustments leads to an increase or ‘decrease, in the value. . 


(2) Where the .costs and charges referred ` to in sub-rule 2 of rule Dof 
these rulés are included in the transaction’ value , of identical. „goods, iri adjust- 
ment shall be made, if there are significant differences in such costs and 
charges between the goods being valued. and tho identical goods in question 
arising from differences in distanee and means of transport. 

(3) In applying this rule, if more than ono transaction value of identical 
goods is found, the lowest such value shall be used to determine the value of 
imported goods. 

6. Transaction value of similar goods.—(1) Subject to, the provisions of : 
rule 3 of these rules, the value of imported goods shall be the transaction 
yalue of similar goods sold for export to India and imported at or aut the 
same time as the goods being valued. ^ ` i 


s 


t 
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(2) The provisions of clauses (b) and (c) of sub-rule (1), sub-rule (2) and 
sub-rule (3), of rule 5 of these rules shall, Mutatis mutandis, also apply in 
respect of similar goods. 


. 7. Deductive value.—(1) Subject to provisions of rule 3 of these rule, if 
the goods:being valued or identical or similar imported goods are sold in 
India, in the condition as imported at or about the time at which the declar- 
ation for determination of value is presented, the value of imported goods 
shall be based on,the unit price at which the imported goods or identical or 
similar imported goods are sold in the greatest aggregate quantity to persons 
who are not related to the sellers in India, subject to the following 

~ deductions :— ~ 
. G) either the commission usually paid or agreed to be paid or the addi- 

tions usually made for profits and general expenses in connection with sales 
in India of imported goods 'of the same class or kind ; à 
" (d) the usual costs of transport and insurance and associ 
red within India ; 
. (ii the customs duties and other taxes payable in India by reason of 
importation or sale of the goods. e ' , 

(2), If neither the imported goods nor identical nor similar imported 
goods are sold at or about the same time of ‘importation of the goods being 
valued, the value of imported goods being shall, subject otherwise to the proe 
visions of sub-rule (1) of this rule, be based on the unit price at which the 
imported goods or identical or similar imported goods are sold in India, at the 
earliest date after importation but before the expiry of ninety days after such 
importation. x OF d i . 

(3) (a) if ndither the imported goods nor identical nor similar imported 
goods are sold in India'in the cóndition as imported, then the value shall be 
based on the unit price at which tlie important goods, after further processing; 
are sold in the greatest aggregate quantity to persons who are not related to 
the seller in India. : . 

(b) Insuch determination, due allowance shall be made for the value 
added by processing and the deductions provided .for-in ite'ns (i) to (iii) of 
8ub-rule (1) of this rule, 


8. Kesidual Method.—(1) Subject to the provisions of rule 3 of these 
rules, where the value of imported goods cannot be determined under the pro- 
visions of any of ‘the proceeding rules, the value shall be determined using 
reasonable means consistent : with-:the principies and general provisions of 
these rules and sub-section (1) of section of the Customs Act, 1962 (52 of 1962) 
&Ed on the- basis of data available-in:India. j 3 
. (2) No valde shall.be determined under the provisions of these rules on 
the basis of :— ; ; 

-°(@) the selling price in India of the goods produced in India ; 

(i) system which provides for the acceptance for customs purposes of 
the highest of the two alternative values ; 

(iii) “the price of the goods onthe domestic market of the country of 
exportation ; , 

(iv) "the price of the goods for the export to ‘a country other than 
India ; ' i 
*(v) minimum customs values ; or 


ated costs incur- 
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(vi) arbitrary or fictitious values. 

9. Cost and Services —(1) In determining the transaction value fete 
cen added to Ae pi actually paid or payable for the imported 
go : ) 

(a) the following cost and services, to the extent they are incurred by the 
buyer but are not included in the price actually paid or payable for the im 
ported goods, namely :— 

(i) Commissions and brokerage, except buyning Commissions ; : 

(il) the cost of containers which are treated as being one for customs. 
purposes with the goods in question ; 

(ii) the cost of packing whether for labour or materials ; 


(b) ` the value, apportioned as appropriatb, of the following goods and 
services where supplied directly or indirectly by the buyer free of charge or at 
reduced cost for use in connection with the production and sale for export of 
imported goods, to t e extent that such value has not been included in the 
price actually paid or payable, namely :— 

(i) materials, components, parts and similar items incorporated in the 
imported go. ds ; 

(ii) tools, dies, moulds and similar items used in the production of the 
imported goods ; ; 

(iii) materials consumed in the isdinos of the imported goods ; 

(iv) engineering, development, art work, design work, and plans and. 
sketches, undertaken elsewhere than in India and necessary for the production 
of the imported goods ; 

. (c) royalties and licence fees related to the imported goods that the, 
buyer is required to pay directly or indirectly, as a condition of the sale of the 
.goods being valued, to the extent that such royalties and fees are not included. 
ia the price actually paid or payable ; 


(d) the value of any part of the proceeds of any subsequent resale, dis- 
ee or use of the imported goods that Seen directly-or indirectly to the ` 
seller; . 

(e) all other payments actually made or to be made ea a condition of 
sale of the imported goods by the buyer to the seller, or by’the buyer to third 
party to satisfy an obligation of the seller to the extent that scch payments 
are not included in the price actually paid or payable. ' 

(2) For the purposes of sub-section (1) and anb-section (1A) of section 
1 of the Customs Act, 1962 (52 of 1962) and" thesé rules, the value of the’ 
imported goods shall be the value of such goods, for delivery at the time and 
place of importation and shall include—  ' 

(a) .the cost of transport of the imported goods to the place of importa- 
tion ; 


(b) loading, unloading and handling char ges associated with the delivery 
of the imported goods at the place of importation ; and 

(c) the cost of insurance: . 

Provided that in the case of goods -imported by air, the cost and charges 
referred to in clauses (a), (b) and (c) .above,— 

(i) where such cost-and charges are ascertainable, shall not exceed 
twenty per cent of the free on board value of such goods, 

(ii) where such cost’ and charges are not ascertainable such cost and 
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charges shall be twenty per cent of the free on board value of such goods : 
Provided further that in the case of goods imported other than by air and 
the actua] cost and charges referred to in clauses (a), (b) and (c) above are not 
ascertainable, such cost and charges shall. be twenty per cent of the free on 
board value of snch goods. p E - ' : 


(3) Addition to the price actually paid or payable shal! be made under this 
Tule on the basis of objective and quantifiable data. 

(4) No addition shall be made to the price actually paid or payable in 
io the, value of the imported goods except as provided for in this 
T c. [4 , i 
$ n ` Declaration by the importer.—(1) The impórter or his agent shall 

urnish,— 7 

_ (a) a declaration disclosing full and accurate details relating to the value 
of imported goods ; and i E^ 
.- (b) any other statement, information or document as considered neces- ` 
sary by the proper officer of customs for determination of the value of im- 
ported gooda under these rules. . 

(2) Nothing contained in these rules shall be construed as restricting o 
or calling into question the right of the proper officer of customs to satisfy . 
himselfas to the truth or accuracy of any statement, information, document 
declaration presented for valuation purposes. 

(3) The provisions of the Customs Act, 1962 (52 of 1962) relating to 
confiscation, penalty and prosecution shall apply to cases where wrong decla- 
ration, information, statement or documents are furnished under these rules, 


11. Settlement of dispute.—ln cage of dispute between the importer and 
the proper officér of customs valuing the goods, the same shall be resolved 
consistent with the provisions contained in sub-section (1) of section 14 of the 
Costoms Act, 1962 (52 of 1962). %7 

12. Interpretative’ Notes.--The interpretative notes specified in the 
Schedule to these rules shall apply for the interpretation of these rules. 

À T THE SCHEDULE 


, (See rule 12) 
“INTERPRETATIVE NOTES 


um 


General Note, . $ 
Use of generally accepted accounting principles ' . 

. .]. “Generally accepted accounting principles” refers to the recognised 
consusus or substantial authoritative support within a country at a particular 
time as to which economic resources and obligations shall be recorded as 
assets and liabilities, which changes in assets and liabilities should be recorded, 
hew the assets and liabilities and ‘changes in them should be measured, what 
information should be disclosed and how itshould be disclosed, and -which 
financial statements should be prepared. These standards may be broad: 
guidelines of general application as well as detailed practices and procedures, ` 

' Notes to rules 
Note to rule 2 H . x 
In rule 2(2Xv), for the purposes of these rules, one person shall be deemed 
to control another when the former is legally or operationally in a position ta’ 
exercise restraint or direction over the latter. 
Note to rule 4 


+ 
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Price actually paid or payable. i Ll . 

The price actually paid or payable is the total payment made or to be 
made by the buyer to or for the’ benefit of the seller fur the imported goods. 
The payment need not necesarily take the form of a transfer of money. 
Payment may be made by way of letters of crodit or negotiable instruments. 
Payment may be made directly or indirectly. An example of an indirect 
payment would be the settlement by the buyer, whether in whole or in part, of 
& debt owed by the seller. i 

Activities undertakon by the buyer on his own account other than those 
for which an adjustment is provided in rule 9, are not considered to be an in- 
direct payment to the seller, even though they might be regarded as of 
benéfit to the seller. The costs of such activities shall not, therefore, be 
added to the price actually paid ot payable in determining the value of 
imported goods. — .- : 

The value of imported goods shall not include the following charges or 
costs provided that they are distinguished from the price actually paid or 
payable for the imported goods ; 

(a) Charges for construction, erection, assembly, maintenance or 
technical assistance, undertaken after importation on, imported goods such as 
industrial plant, machinery or equipment ; ! . 

(b) The cost of transport after importation ; 

(c) duties and taxes in India. 

The price actually paid or payable refers to the price for the imported 
goods. Thus the flow of dividends or other payments from the buyer to 
the seller that do not relate to the imported goods are not part of the customs 
value. i S 
Rule 4(2) (a) (iii) 

“Among restrictions which would not render.a price actually paid or 
payable, unacceptable are restrictions which do not substantially (affect the 
value of the goods, An example of such restrictions would be the case where 
a seller requires a buyer of automobiles not to sell or. exhibit them prior to a 
fixed date which represents the beginning of a model year. 

- Rule 4(2) (b) toa 

If the sale or price is subject $to some condition or consideration for 
which a value cannot be determined with respect to the goods being valued, 
the transaction value shall not be acceptable for customs purpose. Some . 
examples of this-include : ES : 


' (a) - The seller establishes the price of the imported goods-on condition ~ 
that thé buyer will also buy other goods in specified quantities ; ; 

- (b) the price of the imported goods is dependent upon the price or 
prices at which the buyer of the imported goeds sell other goods to the seller 
of the imported goods; - - 

- (c) the price is established on the basis.of a form of payment extrancous 
to the imported goods, such as where the imported goods are semi-finis"ed 
goods which have been provided by the seller on condition that he will 
reocive a specified quantity of the finished goods. : 

‘However. conditions or considerations relating to the uction or 
marketing ,of the imported goods, shall not result in rejection of the 
transaction value for example, the fact that the- buyer furnishes the seller 
with engineering and plans undertaken in‘ India shall not result ia rejection 


' 


- 
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ofthe transaction value for the purpose of rule 4. Likewise, if the buyer 
undertakes on his own account, even though by agreement with the seller, 
activities, rclating to the marketing of the imported goods, the value of these 
activities is not part of the value of imported goods nor all such activities 
result in rejection of the transaction value. : i 
Rule 4(3) ` 

1. Rule 4(3) (a) and rule 4(3) (b) provide different means of establishing 
the acceptability of a transaction value. 

2. Rule 4(3) (a) provides that where the buyer and the saller are related, 
the circiimstances surrounding the sale shall be examined and the transaction 
value shall be accepted as the value of imported goods provided that the 
relationship did not influence the price. It is not intended that there should 
be an examination of the circumstances in all cases where the buyer and the 
seller are related. Such examination will only be required whether there are 
doubts about the acceptability of the price. Where the proper officer of 
customs has no doubts about the acceptability of the price, it should be 
accepted without requesting further information from the importer. For 
example, the proper officer of customs may have previously examined the 
relationship, or he may already have detailed information concerning the buyer 
and the seller, and may already be satisfied from such examination or infor- 
mation that the relationship did not influence the price. 


3 Where the proper ‘officer of customs is unable to accept the’ 
transaction value without further inquiry, he should give the importer an 
opportunity to supply such further detailed information as may be necessary 
to enáble him to examine the circumstances surrounding the sale. In this 
context, the proper officer of customs should be prepared to examine relevant 
aspects of the transaction, including the way in which the buyer and sell.r 
organized their commercial relations and the way i» which the price in 
question. was arrived at, in order to determine whether the relationship 
influenced the price. Where it can be shown that the buyer and seller 
although related under the provisions of rulé 2(2), buy from and sellto 
each other as if they were not related, this would demonstrate that the price 
had not been influenced by the relationship., As an example of this, if the 
price had been settled ina manner consistent with the normal pricing 
practices of the industry in question or with the way the seller settles prices 
for sales to buyers who are not related to him, this would demonstrate that 
‘the price h d-not been influenced by the relationship. As a further example, 
where ıt is shown that the price is adequate to ensure recovery of all costs 
plus a profit which is representative of the firm’s overall profit realized over a 
representative period of time (e.g. on an annual basis) in gales of 
good of the same class or kind, this would demonstrate that the price had not 
beer influenced. 


-4, Rule 4(3) (b) provides an opportunity for the importer to demonstrate 
that the transaction value closely approximates to a "test" value previously 
accepted by the proper officer of customs and is therefore acceptable under 
the provisions of rule4. Where a test under rule 4(2) (b) is met, it is not 
necessary to examine the question of influence under rule 3(a). If the proper ' 
officer of customs has already’ sufficient information to be satisfied, without 
further detailed inquiries, that one of the tests provided in rule 4 (3) (b) has 
been met, there is no reason for him to require the importer to demonstrate 


p 
a 
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that the test can be met. .In rule 4(3) (b) the term "unrelated buyers" means 
buyers who are not related to the seller in any particular case. 
Rule 4 (3) (b) ` 

A number of factors must be takém into consideration i in determining 
whether one yalue*olosely approximates” to another value. These factorg 


EN 


ing whether the transaction value oh approximate to the "test" values get 
forth in rule 4(3) (5). 
Notes to rule 5 

1. In applying rule 5, the. proper officer: of customs shall, wherever 
possible, use a sale of identical goods at the same commercial level and in 
substantially the same quantities as the goods being valued. Where no such 
sale is found, a sale of id:ntical goods that takes place under any one of the 
following three conditions may be used : 

(ay a sale at the sanie commercial làvel but in different quantities ; 


(D a sale at & different commercial, level but j in substantially the same 
quantities ; or 

(c) asaleata different commercial level and in different quantities. 

2. Having found a sale under any one of these three conditions adjust- 
ments will then bé made, as the case may be, for; 

(a) quàntity factofà only ; : 

(b) commercial level ape only ; or © 


(c) both commercial level and qiahtity ia ; 

3.. For the p es of role 5, the tra ion value of identical itaported 
goods means a value, adjusted as provid for in rule 3) (b) and (c) and rule 
S3, which has áleady been accepted uhdet rule 4 


4. A condition for adjustment ‘because of different commertial levels or 
différent quantities is that ich ádjustihert, whether it leads to an increake or 
a decrease in the value, be made only on ‘thie’ basis of demonstrated evidence 
that clearly establishes the reasonableness and accuracy of the adjustment: e.g. 
valid price. lists containing prioes s referring to différent levels or different 
quantities. “As an ex«mple of this, if the imported goods being valued.consist 
of a shipment of 10 units and the only identical“ imported goods for which a 
transaction value exists involved a sale of 500 units, and it is recognized that 
the seller grants quantity discounts, the required adjustment may be 
acoomplished Ly resorting to the seller’s price list and using. that price 
applicable to a sale of 10 units. This does not require that a sale had to have 
been mado in Tania of 10 as long as the prico list has been established 
as being bona de through sales at other quantities. In the absence of such 
an objective measure, however, the determination of à value under the 
provisions of rule 5 is not appropriate: 


Note to rule 6 ~ 
1. In applying rule 6, the‘ proper officer of customs shall, wherever 
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possible, use a sale of similar goodà at the same commercial level and is 
substantially the same quantities as the goods being valued. For the purpose 
of rule 6, the transaction value of simular imported goods means the value of 
imported goods, adjusted as provided for. in rule 6 e which has already been 
accepted under rule 4. 

2. All other provisions contained in Note to rule 5 shall mutatis 
mutandis also apply in respect of similar goods. 


Note to rule 7 . ; 
1. Theterm "unit price at which.. . goods are sold in the greatest 


aggregate quantity" means the price at which the greatest number of unita 
is sold in sales to persons who are not related to the persons from whom they 
buy such goods at the first commercial “level after importation at which such 
sales take place. 

2. Asan example of this, goods are sold from a price list which grants 
favourable unit prices for purchases made in larger quantities. i 


mman e cent M e——— NNN a —— MA a € M — MÀ € ta $a a RA SY Hen SERN aa —À 





Sale quantity Unit price Number of Total quantity sold 
220 sod sales at each price . 
1—10 units 109 - 10 sales of 5 units 65 
ieee . 5 sales of 3 units 
11—25 units |^ 95 6 ‘sales of 11 units : 55 
over 25 units ..90. . gale of 30 units 80 


p sale of 50 unita 


The greatest number of units sold ata price is. 80, meade the unit 
price in the greatest aggregate quantity is 90. : 

3. As another example - of this, two sales occur. In the first sale 500 
units are sold at a price - of 95 currency units each. In the second sale 400 
units are sold at a price of 90 currency units each. In this example, the 
greatest number of units sold ata particular price is 500, therefore, the unit 
price in the greatest aggregate quantity is 95. — - 

4.. A third example would be the following situation where various 
quantities are sold at various prices. 








(a) Sales 

Sale quantity too. 7. ^. Unit price 

2 AO units 100 

30 units: , , 90 

50 units 95 
25 units 105 \ 

35 units 90 

5 units 100 
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(b) Totals " 
Total quantity sold — — ~ Unit price , 
— mest eno aa et — M —À = het ey 
65 z . . 90 i 
50 ; f 3 op 95 oot 
60 100 p°? 
25 Us x t$ F , 105 


Loreto] 





In this example, the greatest number of units sold at a particular price is 65, 
therefore, the unit price in the greatest aggregate quantity is 90. , 
5. Any sale 'ià India, as desoribed in paragraph 1 above'to a person, 
who supplies directly or indirectly froe of charge “or at rednoed cost for use , 
in connection with the production ard sale for export of the imported goods 
any of the elements specified in rule 9 (1) (b), should not be taken into 
account in establishing the unit for the purposes of rule 7. : 
' € It should be noted that “profit and general expenses" referred to 
in rule-7(1) shoüld be taken as’ a whole. The figure for the purposes of this 
deduction should be determined on the basis of information supplied by or 








‘on behalf of the importer unless his figures are inconsistent with those obtain- 


ing in sales in India, of imported goods of the same class or kind, Where the 
importer’s figures are inconsistent with such figures, the amount for profit 
and general expenses may be based upon’ relevant information other than 
that supplied by or on behalf of the importer.’ es 

- T. The “general expenses" include the direct and indirect costs of 
marketing the goods in question. ; : ` 

8. Local taxes payable by reason ofthe sale of the goods for which a 
deduction is not made under the provisions of rule 7 (1) (iii) shall be deducted 
under the provisions of rule 7 (1) (i). a se 

9. In determining-cither the commission or the usual profits and general 
expenses under the provisiens of rule 7 (1), the question whether certain 
goods are "of the same class or kind" as other goods must be determined on 
a case-by-case basis by reference to the circumstances involved. Sales in India, 
of the narrowest group or range of imported goods of the same class år kind, 
which includes the goods being valued, for which the necessary information 
can be provided, should be examined. For the purposes of rule 7 “goods 
of the sume: class or kind" includes goods imported from the same oountry 
as the goods being valued:as well as goods imported from other countries, 

10. For the purposes of rule 7(2) the “earliest date" shall be the date by 
which sales of the imported goods or of identical or similar imported goods 
aro made in sufficient quantity to establish the unit prize, . 

11. Where the method ín rule 7(3) is used, deduction made for the value 
added by further processing shall be. based on objective and quantifiable data 
relating tothe oost of such work. Accepted industry formulas, recipes, 
methods of constraction, and other industry practices would form the basis 
of the calculations — : | ' 


12. itis recognized that the method of valuation provided for in rule 


X3) would normally not be applicable when, as a result of the further pro- 


cossing, the imported goods lose their identity. However there can be in- 


N 
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“stances where, although the identity of the imported goods is lost, the value ` 


added by the processing can be determined accurately without unreasonable 
difficulty. -On the other hand-there cen also be instances where the imported 
goods maintain their identity but form sucha minor element in the goods 
sold-in- the country- ofimportation that the use of this valuation method 
. would be unjustified. In view of the above, caoh situation of this type must 
be considered on a case-by-case basis. 

Note to rule 8 
1. Value of ;impórted goods determined under the provisions of rale 8 


3 


should, the-greatest extent- possible, be-based on previously determined cus . 


tomes values. 
* 2. "The methods of valuation to be employed under rule 8 may be those 
laid down in rüles 4 to 7, inclusive, but a reasonable flexibility. in the appli- 
oral 'of such? ‘methods would be in conformity with the aims and provisions 
o rule 8. 

:3. Some examples of reasonable flexibility are as follows : 


(4) “Identical goods. —The requirement that the identical goods should 
be importéd at or about the same time as the goods being valued could be 
flexibly interpreted; identical imported goods produced in a country other than 
the country of éxportation of the goods being valued could be the basis for 
Custóms valuation; custums value of Identical imported goods.already deter- 

- mined under the provisions of rule 7 could be used. - 

(b) Similar goods.—The requirement that the similar goods.should be 
imported at or’ about the same time as the goods being valued could be flexi- 
bly interpreted; similar imported goods produoed in a country other than the 
country of exportation of the goods being valued could be the basis” for cus- 
toms ldation; customs value of similar imported goods already. determined 
under, the. provisions of rule 7 could be used. 


(0) ' Deductive method, —'Tho requirement that the ada shall have been 

&old in the "condition as imported" in rule 7(1) could be flexibly interpreted 
ninety days requirement could be administered flexibly. . 
ote to rule 9, 

In rüle 9 (1) (a) (i), the term "buying commissions" means fees paid .by 
an.importer to his, agent for the service of representing him:abroad in the 
purchase of the goods being. NEC. 

Rie 9 (1-(b) (ii) 

. There are two factors ‘avowed iri the apportionment of ‘the elements 
spotted | in rüle 9 (1) (b) (ii) to the imported goods—the value’ of the element 
itself and the way in which; that’ value is to be apportioned to the imported 
goods. ' The-apportionment of. these elements should be made in a reasonable 


manner appropriate to the circumstances’ and in "accordance: with generally i 


ne accounting principles. 


- 2. Concerning the value of the element, if the importer acquires the 

i Clement from a seller not related to hiin at a- given cost, the value of the ele- 
ment is that cost, ‘If the element was produced by the importer or by a person 
related to him, its value would be'the cost of producing it. If the element 
had been previously used by the importer, regardless of whether it -had'been 
orqdutio or produced by such importer,-the original cost of acquisition or 
production would have to be adjusted downward to reflect its.use in order to 
arfive, at the value of. the element. 


E or wx ud E S 245 
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- Once a value has been determined. for. the clement it is necessary, to- 
ipia that value tq the imparted goods.. Various possibilities exist. For 
example, the value might be' apportioned to the first shipment if the importér 
-wishes to-pay duty on the'entire value at one time. As another example, the 
importer may request that the value-be apportioned over the number of units 
produced up to the time of the first shipment. Asa further example, he may 
request that the value be apportioned over tbe entire anticipated production 
where contracts or firm commitments exist for that production. The method 
-of apportionment used will depen apon tho documentation provided by the 
importer. 

-> 4 Asan illustration of the abore: an importer provide the producer 
with a mould to be used in. the ‘production of the imported goods and oon- 
tracts with him to buy 10,000 units. By the time of arrival ofthe first ship- 
ment of 10,000 units, the producer has already produced,4,000 units The 
importer may request the proper officer-of customs „to apportion the me of 
' the mould over 1,000 units, 4,000-units-or, 10,000 units. : i ; 

“Rule 9 (1) (1) (iv) 

l. Additions for the elements ‘specified in role 9 a» (b) Gv). should bo 
based. on objective and ' quantifidble data. In order to minimize the burden 
for both the importer ud proper officer of customs in determining the valuo 
to be added, data readily available in the. buyer’ s commercial record system 
should be used in so far as possible. 


. 2. ,Forthese elements supplied by the buyer which were purchased or 

leased by the buyer, thé addition -weuld- be the cost of the purchase or the 

ien No addition shall be made other. than’ the cost-of obtaining.copies of 
em 


3, The case with which it may ` be Petit le do ind to te 
.added will depend'on,a particulár ; firm's e and management practice 
88 welFaa its accounting metho 

4. For example, it is possible ‘that. a firm ‘which: imi Å variety ‘of 
products from several oountriés maintains thé records of its design centre 
outside the country of importation in sucha way as to show accurately the . 
‘costs attributable to a given product; In..such cases, a direct adjustment may 
appropriately be made under the provisions of rule 9. 


3. In another case, a firm .may opty thé post of the design centre ont- 
side the country of o importation asa gonétal'overhead expense without alloca- 
tion. to specific products. In this ‘instanoe, an appropriate adjustment.could 
“be made under AN e as of rule 9 with respect to the imported goods 
by apportioning design centre costs over total production benefiting from 
the design centre and adding such “apportioned cost on a unit basis to 


6. Variations in the above ciroumstances will, of course, require different 
‘factors to be considered in determining the proper’ method of allocation. 

7. ‘Yn case where the production of the, element in question involves a 
„a number of countries dnd over a” period of time, the ad lent should be. 
Dopod: value Seen to that element’ outside cer of 

rtation. . . P , 

EO) i : 

- The royalties and licence foes referred to in rule bab may include 
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among other things, payments in respects to patents, trademarks and copy- 
rights. However, the eharges for the right to reproduce the imported goods 
in the country of importation shall not be added to the price actually paid or 
payable for the imported goods in determining the customs value. 


- 2. Payments made by the buyer for the right to distribute to the price 
actually paid or payable for the imported goods if such payments are not a 
Sena on of the sales for export to the oountry of importation of the imported 
goods. 253 
Rule.9(3) MK GE Is 

'" - Where objective and quantifiable data do not exist with regard to the 
additions required to be made under the provisions of rule 9, the transaction 
‘value cannot be determined under the provisions ofrule 4. As an illustra- 
. tion of this, a royalty is paid on the basis of the price in a sale in the import- 
ing country of a litre of a particular. product that was imported by the kilo 
gram and made up into a solution after importation. If the royalty is based 
` partially on other factors which having nothing to` dowith the imported goods 
(such as when the imported goods are .mixed. with domestio ingredients and 
~ are no longer separately identifiable, or when the royalty cannot be disting- 
` -guished from special financial arrangements between the buyer and the seller), 
it would. be in appropriate to attempt-to make an addition forthe royalty. 
However if the amount of this royalty is based: only on.the imported goods and 
can Deadly quantified, an addition to the price actually paid or...payable 
can made, e A pat A uc m 





“Published in the Gazette of. India, Extraordinary .Part IL, Section 3(ii), 
No..301, dated June9, 1988... at 
MINISTRY OF FINANCE E 
__. S. O. 558 (E) — (New Delhi, the 9th June, 1988) —In exercise of the po- 
` wers conferred by section 295 of the Income tax Act, 1961 (430.1961) the 
Central Board of Direct Taxed hereby makes’, the following rules further to 
.amend the Income-tax Rules, 1962 namely = : ka on 
| "1. (1) These rules may be called the Income-tax (Third Amendment) 
Rule, 1988, — ^ : j 


. (2) They shall come into foree on the date of their publication in the 
Official Gazette. : "ou - 2E 
2. In the Income-tax Rules, 1962,— ,, i 
. (a) for rule 98 the following rule shåll. be substituted namely :— 
“Application for certificates for deduction of tax at lower rates :— z 
. 28., (1) An application by a person, other than a compańy for certi- 
ficate under sub-section (1) of rection 197.shall be made in Form No. 13. 

(2) An application by acontractor or sub-coatractor for a certifioate 
under sub-section (4) of section 194C in respect of income comprised in pay- 
ments. to contractors and sub-contractors shall be made in Form No. 13C. 

(3) An.application by a, person- other than a company, for a certificate 
.under the second proviso to section 194 shall be made in Form No. 14". 

.: ` (b). -after rule 28A the following rule shall be inserted namely :— 
of tax or deduction at lower rates from income gther than 


pH 


' dividerids :— 
28AA. (1) The Assessing Officer, on an application made by a person other 
. than a company under sub-rule (1) of rule 28, may issue a certificate in accord- 
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anoo with /the provisions. of olanie (a) of sub-section (1) of section 197 for 
deduction of tax at source at the rate or -rates calculated in the masne ipee 
fied below :—, 

(i) atsuch average rate of tax as” ‘deterinined 4 by the “total tax payable 
on estimated i income as reduoed' by the sum of advance tax already paid and 
tax already deducted at source as a percentage of the payment referred to in 
section 197 for which the application under’: sub-rule (i) or sub-rulé (3) of 
rule 28 has been made; or 

(i) at the average: cof the average rates of ax and by the. ascsseo in tho 
three years whichever is higher. 

(2) The certificate shall be valid for the assessment year to be specified, 

Unless itis cancelled by him at any time bifore the'expiry `of the specified 
period. An application for & fresh "certificate "mày be made if requires after 
the expiry of the period of-validity’of the earlier certificate. — . 

: (3) The certificate shall be valid only for the riae named therein, : 

1 (4) Tho certificate shall be issued: direct to the ‘peison responsis fa for 

. paying the income under advice to the applicant. - pud i 

- (5); The certificate shall bo issued in Form’ 15ÁA"; 

(c) in rule 29, — 

(i) for the words lagone tas "Officer" wherever they occur the words 
“amang Officer" shall be substituted : 

* (B) in subrule a) =, WA 

.(1) in clause (a) in sub-clause Gi) for ihe: wore and fene “gie. „exempt 

2 from tax -under the provišians of sestions 11 and, ] 13”, the words, figures and 
letter ‘qualify--for« deduction under the , provisions. of section 80F” shall h be 
substituted ; : 

(2): in clause (by. for the*words, "brackets. and. figure “sub-rule e " the 
words, brackets and d “sub-rule (1) abel be subétituted,: ' 


(a) -in Appendix IT dap eC er 
@ for fom 13 the following form shall be substituted, Dedi — 
` eo FORM NO. i3 4 bL c. PN prs 


: (Seo Rule 28) 
Apiai by a person ‘other than a company for a- certifi cate 197 of the 
Income-tax Act, 1961 for no deduction of ; tax or deduction of tax ata a lower 


s ev iii ek ace eee me one 
To ; 
Tho Assessing Officer, Ap AES duerme ADU mo ay = eder o ene 
emo reete n hem CUT TEL hg 
*9999992«"** "^ 40208 *e*9*»acs»oó974 
Li - —— —— e = - w ——-— 
lad 1] *betétevsonqoeeato*neos gam “4 
s t erry ¥ V 4 = EC tok i he 
IZ m Seeccecves ences 
Y. ^ : 
a d 
III of... EAD Cs EN CESS eRe ery yay :. do 


hereby "request. pore a nur ‘may be issued to the person a far 
paying to me the’ income by way of interest on securities/interest other than ` 
‘interest on securities’ /insurance commission/dividends (strike out whichever 
is not applicable) &uthofising hini not to deduct income-tax to déduct income- 
tax at the rate’of... 0... per cent at the time of payment , to mé of 
such ifibonie. Thè particulars of my income dre as ünder 
40 Status (stato Whether individual HAF Firm BOI, ete) 
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(ii) Residential status (whether - resident/resident but not ořdiniirily resi- 
dent/non-resident). 
(iii) Permanent Account Number, if any. | 
(iv) Assessment year to which the payments relate. 
(v) Estimated Total income of the previous year relevant to tlie assess- 
ment year referred to in (iv) above. 
(vi) Total tax payable on the income at LE 
(vii) Average rato of! tax o 0 75 d 
Col. (vi) 1 i 
—-—— x 104 - ; 
Col. (v) J e 
(viii) How the liability determined . in ool, (vi) is proposed :to 
disohargod ? (Specify the amount to be paid by way of Advance tax. ind 


(ix). Total income aasessed in tho Jast three assesment years and the 
total tax paid for each such yarr 
' Totalincome ` Total Tax 
(i) ae 
Gb. Se : 
- (iii) E 3 E z 
9 Date and amount of Advance Tax and TDS, if any iready paid 


; (ai) Details ofi income claimed to be exempted and not included in 
the TotaFincome please appeal a note giving reason for claiming such exemp- 
tion. 

(xii) Please furnish: the particulars in the Schedules below in the pay- 
ments for which the certificate is sought : 




















SCHEDULE-I | a i i 
Description of secu- Number of securi- Date of securi- Amount of secu- 
ties - ties _ - rities -© fitiea 
a) . 0 "EC (c 
DEM UENIUNT NC HR EE RN 
SCHEDULE-II 





Si Namo and address Amount of The date on Period for which Ri Rate 
. No , ofthe personsto such sums - which such such sums were of 


whom the sums - sums were given on interest inte- 
are given on inte- : given on in- rest 
rest terest ' | 

















Q (2) (3) AD n (5) (6) 





— — 
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: ^ 777" -SCHEDULE-II . 
SI. Name and address ef person reasonable’ for .Amount of insurance 
No. paying insurance commission Commission: 
(1) (2) = (3) 
LT Sige ne ee at eee eee ; 
'" SCHEDULFE-IV 


` SI. Name and addren No. of Class of shares Total face , Distinctive 
No. of the company shares . arid face value value of Nos of 











of each shares shares „shares 
(1) Q (3) (4) 9 - © 
> "m `; the trustoe/co-trustee of..........—... our ee 


do hereby declare. that ‘securities/sume/shares, particulars of which are given i in 
the Schedules above, are property held under trust wholly for charitable or 
religious purposes and that the income therefrom qualifies for deduction under 
section 80F of the Inoome-tax Act, 1961. 

*] declare that the securities /sums/shares of which are cate cs in the Sche- 
dules above, stand in my, name and are, beneficially o by me, and the 
income therefrom is not includible in tho total income of any other person 
under sections 60 to 64 of the Income-tax Act, 1961. 

I further deolare that what is stated i in this APRE OR is | correct, 


j 
.Date........ esas. m : : s og ur 


*24949 999 bee + quenec**toescscneeoUmr oos 


*Strike out whichever is not applicable : f d 
(ii) Forms Number 13A, 13B, 13BB, 13D and 14A shall be omitted ; 
dii)-in Form No: 13C,— 
: (1) for the words, figures, brackets and -letter "See rule 28(2)" | shall be 
substituted ; 
(2) for the words “The Income-tax Oficer”, ‘the words “The. Asscesing 
Officer" shall be substituted: ; : 
(iv) in Form No:14,— > >” 
~ (1) for the words, figures and brackets “See Tule 28(2)", the words,. 
figures and brackets “See rule 28(3)" shall be substituted ; 
(2) for the words “The Indome-tax- Officer", the words "The Agses-. 
sing Officer" shall be substituted ; 
(3) in the third paragraph,— 
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(A) for the words and figures “for exemption under sections 11 and 13”, 
the words, figures and letter "for deduction under section 80F ahall be substi- 
tuted ; . . 
; (B) for the words “such exemption”, the words “such deduction” shall 
be substituted ; 


" " (v) after Form No. 15A, the following form shall be inserted, namely :— 
"FORM NO. 15AA 


P (See rule 28AA) 
Saute aes section 197(1X) of the Income-tax Act, 1961 relating : 
to deduction of tax Certificate NO eie tios itane 
*To ' Jnoome-tax Officer 


1. I Wied authorise you to pay dum deduction of income-tax the 
interest on securities/interest other than interest on seourities/insurance com- 
mission (strike out whichever is not applicable) pene P you on the under- 
mentioned securities/sums tredited in the name of... P 


22. I hereby authorise you to pay the interest on ecu iue DOT other 
than interest on Kecurities/insurance commission payable by yon on the under- 














mentioned securities/sums credited in the name of.............. after deduction 
incometax at tho rate of......... % and surcharge at the rate of'......97 and 
surcharge at the rate of...... ..... % of the amount of the interest on securities 
me other than interest on securities/insurance DMD 
This certificate’ shall remain in force up to.. een sno ccs Unless 18 
canes by me under intimation to you before that date. 
SCHEDULE I 
Description of , Number of. Date of securities Amount of 
securities - — securities securities ~ 
() Q) (3) 4) 
—— M — — — —— M — ——— At t— — t ——, a À— — 
: SCHEDULE II 


AM, Seren IBI rre a He n emnt II mme 
tf — à ——— a HH E 


SL ' Name and address Amount Thedate on Period for Rate of 
No. of the person to ofsuch which such which such interest 





— 














whom the sums aro sums sums were sums wore 
given on interest given on given on 
i interest ^ jnterest 
(1) Q O "0 G (6) 
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THE CONSTITUTION (FIFTY-NINTH AMENDMENT) 
ACT, 1988 


, s 

The following Act of Parliament received the.assent of the President on 
the 30th March, 1988, and was published in the Gazette of India, Extraor- 
dinary, Part IL, Section 1, No. 11, dated March 30, 1988. ` 

An Act further to amend the Constitution of India. . 

Be it enacted by Parliament in the Thirty-ninth Year of the Republio of 
India as follows : — 

1. Short title.—This Act may be called the Constitution (Fifty-Ninth 
Amendment) Act, 1988. . - 

2 Amendment of article 356.—In article 356 of the Constitution, in 
clause (5), for the previso, the following proviso shall be substituted, 
namely :— : , . 

: "Provided that nothing in this clause shall: apply to the Proclamation 
issued under clause (1) on the lith day of May, 1987 with respect to the 
State of Punjab.”. E i 

3. Insertion of new article 3594.—(1) After article 359 of the Constitu- 
tion, the following article shall be inserted, namely :— 

‘359A, A pplication of this Part to the State of Punjab.—Notwithstarding ° 
anything in this Constitution, this’ Part shall, in relation to the State of Punjab 
be subject to the following modifications, namely :~ idi 

(a) in article 352,— E 

G) in clause (1),— 

(A) for the opening ‘portion, the following shall be substituted, 
namely :— l ] E 

“If the President is satisfied that a grave emergency exists whereby— 

(a) the security of India ‘or of any .part of, the territory thereof is 
threatened, whether. by war or external aggression or armed rebellion ; or 

(b) the integrity of Iudia is threatened by internal disturbance in the 
whole or any part of the territory of Punjab, : 
he may, by Proclamation, make a declaration to that effect in respect of the 
whole ef Punjab or of such part of the territory thereof as may be specified in 

ation.” ; 7 

(B) in the Explanation,— SN w^ 

(1) after the words "armed rebellion", the words, "or that the inte ity 
of India ig threatened by internal disturbance in the whole or any part of the 
territory of Punjab,” shall be inserted ; : 

(2) after the words “or rebellion”,-the words “or disturbance" shall be 
inserted; ` - 

(ii) in clause (9), after the words “armed rebellion”, fat both the 
precei phere they occur, the words “or internal disturbance" shall be 

rted ; 


(b) in article 358, in clause (1), after the words “or: by external 
aggression", the words "or by armed" rebellion, or [that the integrity of India 
is threatened by internal disturbance in the whole or -any part of the territory 
of Punjab,” shall be inserted ; 

(c) im article 359, forthe words and jfigures “articles 20 and 21”, at 
both the B pius where they occur, the word and’ figures "article 20” shall be 
substituted ;. E i ; 
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(2) The amendment made to the Constitution by sub-section (1) shall 
cease to operate on the expiry of a period of two years from the commence- 
ment of this Act, except as e things done or omitted to be done before 
such cessor. 

E THE MAJOR PORT TRUSTS (AMENDMENT) ACT, 1988 

The following Act of Parliament received the assent of the President on 
the 29th March, 1988, and was published in the Gazette of India, Extraor- 
dinary, Part II, Section 1, No. 14, dated March 30, 1988. 

INDIAN PARLIAMENT ACT NO. 12 OF 1988 

An Act further to amend the Major Port Trusts Act, 1963. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 

1. Short title and commencement This Act’ may be called the Major 
` Port Trusts (Amendment) Act, 1988. 

(2) It sballbe deemed to have come into force on the 28th day of . 

January, 1988.! 

2. - Amendment of section 88.—In section 88 of the Major Port Trusts 
Act, 1963 (38 of 1963), (hereinafter referred to as the principal Act),— 

(a) in sub-section (2),— 

(1) inthe opening portion, for the words “All moneys standing at the 
credit of the Board”, the words “Subject to such general or special directions 
as the Central Government may, for the purpose of maintenance or develop- 
ment of major ports in the country or generally for the development of 
shipping and navigation, give in this behalf, all moneys standing at the credit 
of the Board” shall be substituted ; 

Gi) in clause (a), for the words "scheduled bank or banks", the words 
“corresponding new bank or banks” shall be substituted ; 

(iii) in clause (b), the word “or” shall be added at the end :: 


(iv) after clause (b) the following clauses and Explanation shall be 
inserted, namely :— 

(c) be given as & loan to the Board of another port for the development 
of tbat port. 

Explonatlon.— For the purposes of this sub-section, “corresponding new 
bank" means a corresponding new bank as defined in the Banking Companies 
Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 
(40 of 1980).’ 

(b), after sub-section (2), the following sub-sections shall fbe inserted, 
namely — 

"(3) Every direction issued by the Central Government under sub- 
section (2) shall be complied with by the Board and shall not be called in 
question in any court on any ground. 

(4) No suit or other legal proceeding shall lie against the Central 
Government, the Board or any officer or other employee of the Board 
authorised by it in this behalf for any loss or damage caused or likely to be 
caused by anything which is in good faith done or intended to be done in 
pursuance of any direction issued under sub-section (2).”, 


^ 
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3. Repeal and saving.—(1) The Major Port. Trusts (Amendment) 
_ Ordinance, 1988 (Ord. 1 of 1988), is hereby repealed. 
] (2) Notwithstaading such repeal, anything done or any action taken 
under the principal Act,as amended by the said Ordinance, shall be 
denn to have been done or taken under the principal Act, as amended by 
this Act. : te 


THE EMPLOYEES! PROVIDENT FUNDS AND MISCELLANEOUS 
PROVISIONS (AMENDMENT) ACT, 1988* 

The following Act of Parliament received the assent of tho President on 
2nd June, 1988, and was published ih the Gazette of India, Exjraordinary Part 
Il, Section 1, No. 40, dated 7th June, 1988. ` 

INDIAN PARLIAMENT ACT NO, 33 OF 1988 . 

An Act further to amend the Employees’ Provident Funds and Miscel- 
laneous Provisions Act, 1952 &nd the Indian Penal Code. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— : TE 

. 1. Short title and commencement.—(1) This Act may be called the 
er aaa Provident Funds and Miscellaneous Provisions (Amendment) Act, 


(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for. different provisions of this Act. 

` Statement of Objects and Reasons * 

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 
Provides for the institution of Compulsory Provident Fund, Family Pension 
Fund and Deposit Linked Insuranee Fund, for the benefit of the employees in 
factories and other establishments. The Act is at present applicable to 173 
industries and classes of establishments employing twenty or more persons, 
As ón 31-3-1987 aboutin 1.66 lakh establishments with about 1,38 crore 
subscribers were covered under the Act. 

'2. "The Act was last amended in 1976. The Government had set up a 
high level Committeo in April, 1980-to review the Working of the Employees 
‘Provident Funds Organisation and to suggest improvements. The Committee 
had made a number of recommendations involving amendments of the Act. 
The Central Board of Trustees, Employees’ Provident Fund had also, from 
time to time, made certain recommendations for amendment ef the Act. The 
‘Standing Labour Committee had, at its metting, held in September, 1986, 
considered inter alia.the question of enhancement of the rate of provideat 
fund contribution and recommended suitable enhancement. . 


3. “Based on the above recommendations, it is proposed to carry out 
certain amendments in the Act. Some ofthe more important amendment 


are:— . z 
*Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, and 27 of-the Amendment Act (Act No. 33 of 1988) will 
come into force from 1-8-1988. See Notification No. S.O. 716(E), dated 15th, , 
July, 1938 printed in Part L. ` 


& 
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(i) the number of representatives of the organisations of the employers 
and the employees on the Central Board of Trustees is being raised from 6 
. each to 10 each, so as to provido greater representations to the employers and 
employces on the Board. A provision is also being rhade for setting up an 
Executive Committee to assist the Board in the discharge of its functions 7 


(ii) the Central Board is being given enhanced powers in the matter of 
appointment of officers and staff, creation of posts, specifying methods of re- 
cruitment, salary and allowances, etc., ofits officers and staff for the smooth 
functioning of the Schemes administered by it ; 

(ii) the minimum rate of provident fund contribution is being enhanced 

-from 6-1/4 to 8-1/3 per cent of basic wages. An enabling provision is also 
being made for raising the rate of contribution from 8-1/3 per cent to 10 per 
cent ; E r 

(iv) a provision is being made for setting upan independent machinery 
for recovery of the outstanding amount of provident fund and other dues 
under the Act ; . 

(v) a provision is being made for setting up one or more single member 

-Tribunals, for hearing of appeals filed against the orders of provident fund 
authorities in the matter of applicability of the provisions of the Act assess- 
ment of dues and levy of damages, etc. 

(vi) a provision is being madé for treating the entire amount of arrears 

‘of provident fund dues as first charge on the assets of an establishment in 
the event of its liquidation ; : . 

, (vii) the existing penal provisions are being made more stringent. A suit- 
able provision is also being made for charging of simple interest on belated 
payment of any amount due under the Act; 

(viii) the existing legal and penal provisions,.as applicable to unexemp- 
ted establishments, are being made applicable to exempted establishments, so 

,88 to check the defaults on their part ; 
(ix) the establishments belonging to or under the control of the Central 
: Government or State Government and establishments set up under either an 
Act of Parliament or State Legislature, whose employees are entitled to the 
benefit of contributory provident fund or old age pension under any rule or 
scheme governing them are being excluded from the purview of the Act, .so 
as to enable the Employees’ Provident Funds Organisation to concentrate on 
establishments whose employees are not entitled to the benefit of provident 
fund or pension under any other law or scheme ; ` 


(x) a provision is also being made for authorising the unexempted estab- 
lishments employing 100 or more persons to maintain the provident fund 
account of their employees subject to çertain conditions, so asto ensure 
prompt service to the members.” ` 

(Vide Statement of Object and Reasons, printed in the Gazette of India, 
Extraordinary, Part II, Section 2 dated 13th April, 1988). ; 

B 2. Amendment of section 1.—In section 1 of the Employecs’ Provident. 
Funda and Miscellaneous Provisions Act, 1952 (19 of 1952), (hereinafter re- 
ferred to as the principal Act), for sub-section (4), the following sub-section 
shall be substituted, namely :— 

"(4) Notwitbstanding anything contained in sub-section (3) of this section 
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or sub-section (1) of section 16, where it appears to the Central Provident 
Fund Commissionér, whether on an application made to him in this behalf 
or otherwise, that the employer and the majority of employees in relation to 
any establishment have agreed that the provisions of this Act should be made 
applicable to the establishment, he may, by notification in the Official Gazette, 
„apply the provisions of this Act to that establishment on and from the date of 
such agreement or from any subsequent date specified in such agreement”, 

3. Amendment of section 2.—In section 2 of the priacipal Act,— 

(a) after clause (a), the following clause shall be inserted, namely :— 

(aa) “authorised officer" means the Central Provident Fund Commissioner, 
Additional Central Provident Fund Commissioner, Deputy Provident Fund 
Commissioner, Regional Provident Fund Commissioner or such other officer 
as may be authorired by the Central Government, by notification in the 
Official Gazettee ; 

(b) in clause. "(b), in thé opening portion, for the words "on leave with 
wages”, the words “on leave or on holidays with wages in either case” shall 
be substituted ; z 

(c) in clause (f), for the words “and includes any person employed by or 
through a contractor-in or in connection with the work of the establishment,” 
the following shall be substituted, namely :— - 

“and includes any person,— 

(i) employed by or through a contractor in or in connection with the 
work of the establishment ; 

(ii) engaged as an apprentice, not being an apprentice engaged under 
the Apprentices . Act, 1961 (52 of 1961), or under the standing: orders of the 

. establishment ; 
(d) after clause (E), the following clauses shall be inserted, namely :— 


(ka) “prescribed” means prescribed by rules made under this Act ; 
~ (kb) "Recovery Officer" means any {officer of the Central Government, 
State Government or the Board of Trustees constituted under section 5A, who 
may be authorised by the Central Government, by notification in the DUM 
Gazette, to exercise the powers of a Recovery Officer under this Act ; 
*(e) efter clause (1), the following clause shall be inserted, namely : - e 
(m) “Tribunal” means the Employees Provident Funds Appellate 
Tribunal constituted under section 7D. 
4. Amendment of section 5A. —In section 5A of the EN Act, — 
(a) in sub-section (1),— 
: (i) in the opening portion, for the word “persons” the words “persons 
as members", shall be substituted ; 
(d) in clause (a), for the wordi “a Chairman” the words “a Chairman 
and a Vice-Chairman” shall be substituted ; 
(iii) after clayse (a), the following clause shall be inserted, namely :— 


“(aa) "the e Provident Fund Commissioner, ex oficio” 

(iv) in clauses (d) and (e), for the words “six persons”, the words “ten 
persons” shall be substituted ; 

(b) after sub-section (4), the following sub-section shall be igserted, 


namely :— 
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“(5) The Central Board shall maintain proper accounts of its income and 
expenditure in such form and in such manner as the Central Government may 
after consultation with the Comptroller and Auditor General of India specify 
in the Scheme. ‘ 

(6) The accounts of the Central Board shall be audited annually by the 
Comptrolier and Auditor General of India and any expenditure incaried by 
him in connection with such audit shall be payable by the Central Board to the 
Comptroller and Auditor General of India, 

(7) The Comptroller and Auditor General of India and any person 
appointed by him in connection with the audit of the accounts of the Central 
Board shall have the same rights and privileges and authority in connection 
with such audit as the Comptroller and Auditor-General has, in connection 
with the audit of Government accounts and, in particular, shall have the right 
to demand the production of books, accounts, connected vouchers, documents 
and papers and inspect any of the offices of the Central Board. b 

(8) The accounts of the Central Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this behalf 
together with the audit report thereon shall be forward:d to the Central Board 
which shall forward the same tothe Ceneral Government along with its 
comments on the report of the Comptroller and Auditor-General. i 

(9) Itshall bethe duty ofthe Central Board to submit also to the 
Central Government an annual report of its work and activities and the Central 
Government shall cause a copy ofthe annual report, the audited accounts 
together with the report of the Comptroller and Auditor-General of India and 
the comments of the Central Board thereon to be laid before each House of 
Parliament.". : ; 

5. Insertion of new sectian 5A A.—After section 5A of the principal Act, 
the following section shall be inserted, namely :— . 

“SAA. Executive Committee.—(1) Tne Central Government may, by 
notification in the Official Gazette, constitute, with effect from such date as 
may be specified therein, an Executive Committee to assist the Central Board 
in the performance of its functions. 

(2) "The Exective Committee shall consist of the following persons as 
members, namely :— e 

(a) a Chairman appointed by the Central Government from amongst the 
mémbers of the Central Board ; ' 

(b) two persons appointed by the Central Government from amongst 
the persons referred to in clause (b) of sub-section (1) of section 5A; 

(c) three persons appointed by the Central Government from amongst 
the persons referred to in olause (c) of sub-section (1) of section 5A; 

(d) three persons representing the employees elected by the Central 
Board from amongst the persons referred to in.clause (d) of sub-section (1) of 
section 5A: 

(e) three persons representing the employers elected by the Central 
Board from amongst the persons referred to in clause (e) of section (1) of 
section 5A; 

(4) ~ the Central Provident Fund Commissioner, ex officio. 

(3) The terms and conditions subject to which a member of the Central 
Board may be appointed or elected to the Executive Committee and the time, 
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place and procedure of the meetings of the Executive Committee shall be 
such as may be provided for in the Scheme. 


6. Amendment of section 5D.—In section 5D of the principal Act, ~ 

(a) in sub-section (2). for the words “as many Deputy Provident Fund 
Commissioners, Regional Provident Fund Commissioners and other officers 
we maximum monthly salary is not less than five hundred rupees as it 

consider necessary", the words “a Financial Adviser and Chief Accounts 
Of cer” shall be substituted ; 

(b) in sub-section (3), after. the words “may appoint”, the words 

“, subject to the maximum scale of pay, as may be specified in the Scheme, 

as many Additional Central Provjdent Fund Commissioners, Deputy Provident 
Fund Commissioners, Regional Provident Fund Commissioners, quor: 
Providarit Fund Commissioners and" shall be inserted’; 

(c) in sub-section (4),— ` 

(i) for the words “the post of the Central Provident Fund Commissioner 
or Deputy Provident Fund Commissioner or Regional Provident Fund Com- 
missioner_or to any other post under the Central Board carrying a maximum 
monthly salary of not less than five hundred rupees”, the words and letters 
"tite post of the. Central Provident Fund Cofnmissioner or an Additional 
Central Provident Fund Commissioner or a Financial Adviser-and Chief 
Accounts Officer or any other post under the Centra! Board carrying a scale 
of pay equivalent to the scale of pay of any Group ‘A’ or Group 'B' post 
under thc Central Government" shall be substituted ; 


(ii) inthe proviso, in clause(b), in sub-clause (ii), for the words and 
figures “Class 1 or Class IJ posts", the words and letters “Group ‘A’ or Group 
*B' post" shall be substituted ; 

(d) in sub-section (6), for the words “, Deputy Provident Fund Com- 
missioner and Regional Provident Fund Commissioner", the words "and the 
Financial Adviser and Chief Accounts Officer" sball be &ubstituted ; 

(c) for sub-section (7), the following sub-section shall be "substituted, 
namely :— 

“(7)(a) The method of recruitment, salary and allowances, discipline 
and other conditions of service of the Additional Central Provident Fund 
Commissioner, Deputy Provident Fund Commissioner, Regional Provident 
Fund Commissioner, Assistant Provident Fund Commissioner and other 
officers and employees of the Central Board shall be such as may be specified 
by the Central Board in accordance withthe rules and orders applicable 
to the officers and employees of the Central Government drawing correspond- 
ing scales of pay : 

Provided that where the Central Boardis of the opinion that it is neces- 

to make a departure from .the said rules or orders in respect of any of 
the matters aforesaid, if shall obtain the prior approval of the Central 
Government. 

(b) In determining the corresponding scales of pay of officers and 
employees under clause (a), the Central Board shall have regard to the «duca- 
tional qualifications, method of recruitment, duties and respons'bilitiea of 
such officers and employees undér the Central Government and in case of 
any doubt, the Central Board shall refer the matter to the Ai Govern- 
ment whose decision thereon shall be final. . 
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7. Insertion of new section SDD.—After section 5D of the principal Act, 
the following section shall be inserted, namely :— ‘ 


“SDD. Acts and proceedings of the Central Board or its Executive 
Committee or the State Board not to be invalidated on certain grounds.—No act 
done or proceeding taken by the Central Borrd or the Executive Committee 
constituted under sec'ion SAA or the State Board shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of the Central Board or the Executive Committee or the State 
Board, as the case may be.”. 


8. Amendment of section 5E —In section SE of the principal Act, for the 
words "The Central Board may, with the prior approval of the Central 
Government and a State Board may, with the prior approval of the State 
Government concerned, delegate to its Chairman or to any of its officers", 
the words “The Central Board may delegate to the Executive Committee 
or to be Chairman of the Board or to any of its officers and a 
State Board may delegate to its Chairman or to any of its officers” shall be 
substituted. : - 

9. Amendment of section 6.—In section 6 of the principal Act, — 

(a) in the opening paragraph,— 

G) for the words "six and a quarter per cent”, the words “eight and 
one-third per cent” shall be substituted ; 

(iii) for the words and brackets “if any employee ao desires and if the 
Scheme makes provision therefor, be an amount not exceeding eight and 
one-third per cent of his basic wages, dearness allowance and retaining 
allowance (if any)”, the words and brackets “if any employee so desires, 
be an amount exceeding eight and one-third per cent of his basic wages, 
dearness allowance and retaining allowance (if any), subject to the condition 
that the employer shall not be under an obligation to pay any 
contribution over and above his contribution payable under this section” 
shall be substituted ; > 

(b) for the first proviso, the following proviso shall be substituted, 
namely :— 

s "Provided that in its application to any establishment or class of 
establishments which the Central Government, after making such inquiry as 
it deems fit, may by notification in the Official Gazette specify, this section 
shall be subject to the modification that for the words "eight and one-third 

er cent”, at both the places where they ocour, the words “ten per cont” shall 
substituted :". 

10. ‘Amendment of section 7A.—In section 7A of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 


namely :-—- : 
“(1) The Central Provident Fund Commissioner, any Additioral Central 
Provident Fund Commissioner, any Deputy Provident Fund Commissioner, 
any Regional Provident Fund Commissioner, or any Assistant Provident Fund 
Commissioner may, by order,— . : 
. (a) ina case where a dispute arises regarding the applicability of this 
Act to an establishment, decide such dispute ; and 


' (b) determine the amount due from any employer under any provision 
of this Act, the Scheme or the Family Pension Scheme or the Insurance 


£ 
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Scheme, as the case may be. 


and for any of the aforesaid purposes may conduct such inquiry as he may 
deem necessary." : 

(b) in sub-section (3)— - 

() the words "determining the amount due from any employer" shall be 
Omitted ; 

(ii) for the words “the employer", the words “the employer concerned” 
Shall be substituted ; 

©) after sub-section (3), the foHowing sub-section shall ` be inserted, 
namely :— 


"(3A) Where the employer, employee or any other person required to 
attend the inquiry under sub-section (1) fails to attend such inquiry without 
assigning any valid reason or fails to'produce any document ,or to file any 
report or return when called upon to do so, the officer conducting the inquiry 
may decide the applicability of the Act or determine the amount due from 


any employer, as the case may be, on the basis of the evidence adduced during 


such inquiry and other documents available on record.” ; 
KR AM sub-section (4), the P ISHONIRB. sub-sections “shall be substituted, 


namel 

a) Where an order Vider sub-section (1) is passed against an 
employer ex parte, he may, within -three ‘months from the date of 
communication of such order, apply to the officer for setting aside such order 
and if he-satisfies the officer that the show cause notice was not duly served 
or that he was prevented by any sufficient ‘cause from appearing when the 
inquiry was held, the officer shall make an order setting aside his earlier order 
and shall appoint & date for prooeeding with the inquiry : 


Provided that no such order shall be set aside merely on the ground that 
there has been an irrégularity in the service of the show cause notice if the 
officer is satisfied that the employer had notice of the date of hearing and had 
sufficient time to appear before the officer. 

Explanation. — Where an appeal has been preferred under this Act against 
an order passed ex parte and such appeal has been. disposed of otherwise than. 
on the ground that the appellant has withdrawn ‘the appeal, no application 
shall lie under this sub-section for setting aside the ex parte order. 


(5) No order passed under this section shall be set aside on any applica- 
tion under sub-section (4), unless notice thereof has been served on the 
Opposite party.” 

11. Insertion of new sectlon 7B to 70. —After section 7A of the principal : 
Act, the following sections shall be inserted, namely :— 

"7B. Review of orders passed under section 7A. —(1) Any person 
aggrieved by an order made under sub-section (1) of section 7A, but from 
which no appeal has been preferred under this. Act, and who, from the 
discovery of new and important matter or evidence which, after the exercise 
of ‘due diligence was not within his knowledge or could not be produced 


by him at the time when the order was made, or on account of some mistake 
or error apparent on the face of the record or for any other sufficient reason, 
desires to obtain a review of such order. may apply for a review of that order, 
to the oficer wae passen the order. | . - 
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~ Provided that such officer may also on this own motion review his order if 
he is satisficd that it is necessary so to do on any such ground. : 
(2) Bvery.application far review under sub-section (1) shall be filed in such 
form and manner and within such time as may be specified in the scheme. 


(3) Where it appea's to the officer receiving an application for review that 


there j is no sufficient ground” for a review, he shall reject the application. we 


(4) Where the officer is.of opinion that the application for review should 
be granted, he-shall grant the same : 

Provided that,— 

~ (a) nó such application shall be ^ granted without previous notice to all rhe 
parties before him to enable them to appear and be heard in support of the 
order infrespect-of which a review is ‘applied for, and. 

(b) no-such application shall be- granted on the ground of discovery of 

ew matter or evidence’ Which the apolicant alleges was not’ within his know- 
edge or could not be ptoduced by kim when the order was made, without 
proof x of such alle; non, 

(5) No appeal shall lie against the order of the officer réjecting an appli- 
for review, bug an appeal undér this Act shall lie against an order passed under 


' review as if the’ order ‘passe under reView were the original order Passed by 


him under section TA.. 
Ap. Determination af "e “amount. ~ - Where an order determining 


the amount-dye from an employer under section 7A or section 7B has been - 


passed and if the offiggr.who passed the order— . 

{a , has reason to beljeve-that by regson of the omission or failure on the 
part ofthe employer to make any document or report available, or to disclose, 
fully and truly, ali material facts necessary for determining the correct. amount 
i tore from X hls employer, any amount so due from such employer Tor any period 

tiis. notice ; ! . 


EN „in ;consequence of information in his possession, reason to be- 
lieve. that any amount to be determined under section 7A or section 7B has 
escaped: m hia determination for any period notwithstanding that, there has 

9 -arnjission or failure as mentioned in clause (a) on the part of. the employer, . 


` -ho may, within a period of five years from the date of communication-of the 
order passed under section 7A, ar section 7B, re-open the case and pass appro- | 


priate orders re-determining the amount, due from the employer i in accordancs 
with qhe q ‘provisions of this Agt : 
"Provided that no order re-determining the amount due from the employer 
‘shail, be pi d under this section unless the employer is given a ai 
ae ea ty of representing ‘his case. 
7p. "Employees Provident Funds A ppellate Tribunal. Q The. Central 
Government may, ‘by notification in the Official -Gazette, constitute one or 
more: Appellate Tribunals ‘to be known as the Employees” Provident Funds ` 
Appellate Tribunal to exercise the*powers and discharge the functions con- 


ferred on such Tribunal by this Act‘and every such Tribunal shall have juris- , 


diction i in respect of establishments situated in euch arca as may be. specified > 
in the no tion constituting the Tribunal.’ 

(2). À Tribunal shall consist of one person only to be appointed by tho? 
Central Government. 

(3) A person shall not be qualified for appointment as the Presiding 
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Officer of a Tribunal (Hereidafier. referred to as the Presiding) uriless: he is, or 


has been, or is qualified torbe, a Judge of a High Court.. 

| 1E. Term of office. ~The Presiding Officer ofa Tribunal sHall-hold’ 
office for & term of five years from the date on which he enters upon his office 
or until he attains the age of sixty-two years, whichever is cálier. 


7E. Resignation.—The Presiding Officer may, by notice in writing under 
his hand addressed to the Central Government,.resign his office : 

Provided that the Presiding Officer shall, unless he is permitted by the 
Central Government to relinquish his office sooner, eontinue to hold offioe 
until the expiry of three months from the date of reciept of such notice ot- 
until a persop duly appointed as his successor enters upor his. office.or “until. 
the expiry. of his term of office, whichever is the. earliest. 


7G. Salary and allowances and other terms and conditions of service of 
Presiding Officer. —The salary and allowances payable to, and the other terms 
and conditions of service (including pension, gratuity ‘and. other retirement, 
benefits) of, the Presiding Officer shall be such.as may be presoribed : 

Providing the neither the salary and allowances nor the other terms and: 
conditions of service of the Pretidiug Officer shall be varied to his CHADYUNIBES 
after his. appointment. 


7H. Staff of Tribunal. — (1) "The Central oven? shall détermine 
the nature and'categories of the officers and-other employees reqttired tb assist 
@ Tribunal in the discharge of its functibns’and-provide-the Tribunal with such: 
Officers and other employees as it may think fit. 
- (2) The officers.and other employees of a Tribunal shall!discharge their 
functions under the general superintendance of the Presiding Officer. 

(3) The salaries. and allowances and other cenditioneof service of the 
officers and other employees of a Tribunal-shal) berauch as maybe prescribed.) 

7-k Appeal: to Tribunal.—(1)- :Any persona aggrieved by a notification 
issued: by-the Cegtral Government, or an-order passed’ by-the Central) Govern? 
ment or any authority, under the proviso to-~sub-scction:(3); or sub-section-(4)! 
Of section l; or section 3, or sub-section: (1) of, section 7A, or section" 7B:[ex- 
cept, an order rejecting an application for review referred to inisub-section (5) 
thereof], or. section 7C or- section 14B,. may preter an appealto-a Tribunal 
against such notification or order. 


(2) Every appeal under sub-section-(D- ‘shall ‘be filed in such form and’ 
manner, within-such time and be accompanicd* by, fees, as may‘be prescribed? 

7J. Procedure of Tribunals.—(1) A tribunak shall have power to’ regulate 
its own procedure in all matters arising out ‘of the’ exercise of its powers or of 
the discharge of ita functions-includidg the places-at- which the Tribunal shalt 
have its sittings. : 


(2) A tribunal shall, for the purpose of discharging its fanctions, have 
all the powers-which'are vested in, the officers referred: to in section 7% and 
any proceeding before the Tribunal shall/be: deemed to be a Judicial proc eeu 
ing within the meaning of sections 193 ahd 228; and for the pu of section 
196, of the Indian Penal Code (45 of 1860)- -and'the Tribufial shall be deemed 
to be a civil court.for'all- the purposes: of gection 199. and:Chapter/ XXVI of the 
Code of Criminal Procedure, 1973 (2-0f -1974): 


7.K. - Right of. appellant to take assistanca af: legal practitioner and of 


^^ 
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Government, etc. to appoint presenting officers.—(1) A person preferring an - 
appeal to a "Tribunal under this Act may either appear in person or take the 


assistance of a legal pracunone of his choice to pasa his case before the z 


 Tributial, 


(2) The Central Geum or & State Government or any other uil: , 


E under this Act may authorise one or more legal practitioners or any of its 
cers to act as presenting officers and every person so authorised may pre- 
sent the case with respect tò any appeal before a Tribunal. 

© 7L. Orders of Tribunal.—(1) A Tribunal may after giving the parties, 
„to the appeal, an opportunity of being heard, pass such orders thereon as it 
thinks ' fit, confirming, modifying or. annülling the order appealed 
agninst or may refer the case back to the authority’ which passed such order 
with such directions as the Tribunal may think fit, for a fresh adjudication or 
order as the case may be, after taking additional evidence, if necessary. 


' (2) A tribunal may, at any time . withinsfive years from the date of its. 
order, with a view to rectifying any mistake apparent from the record, amend - 
any. Order ‘passed by it under sub-section (1) and shall make such amendment 
the order if the mistake is brought to its netice by the parties to the 

Provided that an amendment which has the effect of enhancing the 


‘amount due from, or otherwise: i ee the liability of, the-employer shall | 


not be made under this sub-section, .unl ess the Tribunal fias given notice to 


him of its ‘intention to do so and has atone him a reasonable opportunity 


~of being heard. P 
. °(3); .A Tribunal shall send a copy of every order passed under this section 
to the parties to the appeal. - 
.¢ (4) "Any order made by a Tribunal finally disposing of. an appeal shall 
not be questioned in any court of law. 
1 7M. Filling of vacancles.—1f, for any reason, a vacancy occurs in tho 
office of the Presiding Officer, the Central Government shall appoint another 
person in accordance with the provisions of this Act, to fill fhe vacancy and 
the proceedings may be continued before a Tribunal from the stage at which. 
the vacancy is filled. 
_ TN. Finality of orders constituting a Tribunal.—No order of the Central 
Government appointing any person as the Presiding Officer shall be called in 
question in any manner, and no act or proceeding before a Tribunal shall be 
called in question in any manner on the ground merely of any defect in the 
one of such Tribunal. 
` Deposit of amount due, on filing appeal —No appeal by.the employer 
adi e entertained by a Tribunal unless he has deposited with it seventy-five. 
cent g hn amount due from ‘him as determined by an officer referred to 
in section 


i Provided that the Tribunal may, for reasons to be recorded in writing, 

waive or reduce the amount to be déposited under this section. 
: TP. Transfer of certam applications to Tribunals.—All applications which 
` are pending before >the Central Government under section 19A, before its 
de eal shall stand transferred to, a Tribunal exercising . jurisdiction in respect 
of establishments in MR. to which such applications had been made as if 

Such applications were appeals preferred to the Tribunal. 

7IQ. Interest DS D the ee —The employer shall be Hable to pay 


ta 


- E ^ 
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simple interest at the rate of twelve pér cent per annum or at such higher, 
rate as may be specified in the Scheme on any amount due from him undet 
this Act from the date on which the amount has beoome so due till the date 
of its actual payment : 

~ Provided that higher rate of interest specified in the Scheme shall not ` 
exceed the lending rate of interest charged by any scheduled bank.”. 

12. Amendment of section 8. —In section 8 of the principal Act, for the 
words “by the Central ident Fund Commissioner or such other officer as 
may be authorised by him, by notification in the Ofcial Gazette, in this be- 
half, in the same manner as an arrear of land revenue”, the words, figures: 
and re “in.the manner specified in sections 8B to 8G" shall be substi-- 
tut 
13. Amendment of section 8A.—In section 8A of the principal Act, in 
- sub-section (1), the words “on the basis of such contribution" shall be omit- 
ted. 


‘14. Insertion of new sections 8B to 8G. Af section 8A of the princi- 
pal Act, the following sections shall ‘be inserted, namely :— 

"BB. Issue of certificate to the Recovery Officer.—(1) Where any amount 
i$ in arrear ander section 8, the authorised officer may issue, to the Recovery 
Officer, a certificate under his signature specifying the amount of arrears and 
the Recovery Officer, on receipt of such certificate, shall proceed to recover 
the amount specified therein from the establishment or, as the case may be, 
the employer by one or more of the modes mentioned below ;— 


(8) attachment and sale of the movable or. immovable property of the 
establishment or. as the case may be, the employer ; ; 

(b) arrest of tle employer and his detention in prison; . . 

(c) appointing a receiver for the management of the movable or 
immovable properties of the establishment or, as the case may be, the 
employer : 

Provided that the attachment and sale of any property under this section 
shall first be effected against the properties of the establishment and where 
such attachment and sale is insufficient for recovering the whole of the amount 
of arrears specified in the certificate, the Recovery Officer may take such 
proceedings against the property of the employer for recovery, of the whole or 
any part of such arrears, 

'(2y The authorised: aer may issue a certificate under sub-section (1), 
notwithstanding that proceedings for recovery of the arrears by any other 
mode have been taken. ' 

8C. Recovery Officer to whom certificate is to be divide The 
authorised officer may forward the certificate. referred to in section 8B to the 
Recovery Officer within whose: jurisdiction the employer — 

(a) carries on his business or profession or within whose jurisdiction the 
principal place of his establishment is situate ; or 

(b) resides or any movable or immovable property ofthe establishment 
or the employer is situate. 

- (2) Where an establishment or the ‘employer has ‘property within the 
jurisdiction of more than one Recovery Offieers and the Duda) Officer to 
whom a certificate is sent by the authorised officer- - 
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. (a) is not able to recover the entire amount by the sale of the property, — 

movable or immovable, within: his jurisdiction: or 

(b) is of the opinion that, for the, purpose of expediting‘or securing the 
recovery òf the whole or any part of the amount, it 1s’ necessary so to-do. . 
he may send the certiflcate or, whete only a part of the amount is to. be reco-' 
. vered, a copy of the certificate certified in the prescribed manner and specify- 
ing. the amount. to bé recovered to the Recovery Officer within whose 
. jucisd crion the establishment or the ‘employer: has property on thé employer 
resides, and thereupon that Recovery: Officer -stialll. also proceed to recover the: . 
amount due under this section asif the: certiffdateon the copy thereof: had 
been the certificate sent to him by the authorised! officer. ` ais s 

8D. Validity of certificate and amendment thereof. —(1) When the 
authorised. officer issues a ceruficate tp a Recovery Officer under section 8B, it^. 
shall not. bejgpen'to the.emplayer tó' dispute before the Recovery, Officer the 
correctness of the amount and no objection to thé certificate on any-other . 
ground shall also be entertained by the Recovery Officer c 
' Q) Notwithstanding the issue, of a-certificate. to a Recovery Officer, the 
authorised officer shall have power to withdraw the certificate or, correct any- 
clerical or arithmetical mistake in the certificate. by sending an. intimation to 


the. Recovery’ Officer. ‘ 

. (3) The ‘authorised: officer shall intimate to` the Recovery Officer- 
any orders withdrawing or cancelling a:certificate or any-correction made by: 
Him under sub-Section (2) or any amendment. made under sub-section (4) of 
section SE. ia. K i Gg NE DE 

' WE. .Sray'of ‘proceedings -under certificate and amendment or withdrawal 
thereof.—(1) Notwithstanding that. a certificate. has been issued to the, 
Recovery Officer far-thé-recovery'of ‘any: amount, the-authorised officer may 
grant^time' for the payment of the amount, and thereupon the Recovery 
Officer shall stay the proceedings unti];the-expiry of the time so granted. : 

(2 Where a certificate for the recovery of amount has been issued, the. 
authorised officer shall.keep the -Reoovery Officer. informed of any amount 
paid' or, time ‘granted. for payment, subsequent to the issue of such 
certificato, ` eie E NA 3 AS 

(3) Where the order giving: rise to a-demand of amount for-which a 
certificate for recovery has been: issued: has;been modified in appeal or other 

ing wader this Act, and, as a co uence. thereof, the demand is. 
redüced but the order is the subject-matter of further proceeding under this 

Act, the authorised officer shall stay, the. recovery of such part of the amount, 
of the certificate as pertains to the said reduction for the period, for which:the, 
appeal or other proceeding remains;pending.- '. . 

' (4) Where gcertificate lor the‘recoveryiof amount has-been issued.and, 
subsequently the amount of the outstanding: demand: is reduced as a result;of: 
an appeal or. other proceeding under’ this. Act, the authorised officer shall, 
when the order which was the subject-matter af such appeal or other. 
proceeding has become'final.and conclusive, amend the-certificate or withdraw 
1t, as the case may be. . P 
-°  8F. Other modes of recovery.—(1) Notwithstanding: the issue: of a 
* certificate to the: Reoovery Officer. under, sectiom:8B, the Central Provident: 

Fund Commissioner or any’ other officer. aufliorised- by the Centrap Board: 
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may recover the amount at by any one or more of the modes provided in this. 
section, 


(2) If any amount’ is due ‘from any person-to any employer who is in 
arrears, the Central Provident Fund Commissioner or any other officer 
authorised by the'Céntral Board in this behalf may require such person to 
deduct from the said amount the arrears due from such employer under this 
Act, and such person chall comply with any such requisition and shall pay the 
sum so deducted to the oredit of the (Central Provident Fund Commissioner 
or the officer so authorised, as the case may be: 

x -Provided that nothing in this sub-section shall apply to ayy part of the 
amount exempt from attachment in execution of a decrce of a civ court under 
section 60 of the Cede of Civil Procedure, 1908 (5 of 1908). 


(3) (i) The Central Provident- Fund Commissioner or any eife ' 
Officer authorised by the Central Board in this behalf may, at any time or 
from time to time, by motice in writing, require any person from whom 
money is due or may become duo to the employer or, as, the case may be, 
establishment or any person who holds or.may subsequently hold monéy 
for or on account of the employer or as, the, case may be, the establishment, 
to pay to the Central Provident Fond Gommiissioner either ‘forthwith upon 
the money becoming: dus or being held or at or within the á time specified 
in the notice (not being before the money becomes due or is field) so much 
Of the money as sufficent to pay the amount due from the employer in 
respect of arrears or the whole of the money when it is quait to or less than 
that amount. belt 


(ii) A notice under this’ siia may bé ishued tc to any person who 
holds or may subsequently hold arly motley for or on account of the employer 
jointly with other person and for the purposes of this sub-section. the 
shares of the joint-holders in such ‘account shall be presumed, until the con- 
trary is proved, to be equal. 

(iii) A copy of tbe notioe shall be forwarded to the employer at h’s last 
address known to the Central Provident Commissioner or, as the case may be, 
{he officer so authorised and in the case of a joint account to all the joint 
holders at their fast addresses: known ta the Central Provident Fund Com- 
missiener or tke officer so authorised. < . d . 


(iv) Save as otherwise provided’ in this sub- acétion, every person to 
whom a notice is issued undér this sub-section shall'be bound to comply with 
such notice, and, in particular, where any such-hotice is issued to a post office, 
bank or an insurer, :t'shalF not be neoessary for‘any pass book; deposit receipt, 
policy ot any other document fo:be produced for the purpose of any entry, 
endorsement or the like being -made:before payment is made notwithstanding 
any rule, practice or requirement: to the'cohitrary.-. 

(v) Any daim respecting | any: property inrelatiod to which. a notice 
under this sub-section has beep issued: arising after the date of the notice shail 
be void as against any demand containéd in the notice. 


(vi) "Where. g personto whom 4 notice under this gibain is sent 
„Objects to it by a'statement on oath-that tho sum' demanded-er any. part there- 
of is not due to the employer cr that he does not hold any moncy for or on 
account of the employer, then, nothing contained in this sub-section shall be 


~ 
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case may be, butif itis discovered that such statement was false jn any 
Material particular, such person shall be.personally liable to the Central 
Provident Fund Commissioner or the officer so authorised to the extent of his 
owa liability to the employer on the date of the notice, or to the. extent of 
the employer’s liability for any sum due under this Act, whichever is lesa, 


(vi) The Central Provident Fund Commissioner or the officer so autto- 
rised may; at any time or from time ‘to time, amend or revoke any notice 
issued under this sub-section or atend the timo for making üny payment in. 
pursuance of such notice. 

(vüi) The Central Provident Fund. Commissioner Or the officer 80 
authorised shall grant a receipt for any amount paid in compliance with a 
notice issued under this sub-section, and. the person so paying shall be fully 
i ERI from me rae to: the employer ,to the extent of the er bad 
paid. 

(ix) “Any; person dischatging any liability to the Suspe: after the 
` receipt of a notice under this sub-section: shall be personally liable to the 
Central Provident Fund Commissioner or the officer so authorised to the extent 


deemed to require such person to pay any such sum" or part ees af tho ” 


of his. own liability to the employer so discharged or to the extentof the * 


employer's liability for any sum due under this Act, whichever is less. 

. Q) HE tho person to ‘whom a notice under ' this sub-section is sent fails to 
make payment: n pursuance thereof -to the Central Provident Fund Commis- 
sioner or the officer so authorised; he-shall be deemed to be an employer in 
default in'respect of the amount specified i in the notice and further proceed- 
ings may be taken against him for the realisation of the amount as if it were- 
an arrear due from bim, in'the manner provided in sections 8B to 8E and the 


notice shall have the same effect as an attachment of a debt by, the Resevery : 


Officer in exercise of his powers under section 8B. 


(4) The Central Provident Fund ` Commissioner or the officer authorised - 
by the Central Board in this behalf may apply to the court in whose custody 
there is money belonging to'the employer for payment to him of the entire 
amount of such ,money, of ifit is more than the amount duc, an amount 
gufficient to “discharge the amount due. 


(5) The-Central Provident’ Fund: Conai or any officer not below ' 
the rank of Assistant Provident Fund Commissioner may, if so authorised by 
the Central- Government by general or special order, recover any arrears of 
amount dut from an employer or, as the case may be, from,the establishment 
by distraint and sale of his or its movable property in the: manner laid down 
in the Third Schedule;to the Income-tax Act, 196] (43 of 1961). 


8G. Application oficertain provisions of Income-tax Act. — The provisions : 


of the Second and-Third Schedules to the. Income-tax Act, 1961 (43 of 1961) 
and the Income-tax (Certificate Proceédings) Rules, 1962, -as in force from . 
time to time, shall apply with necessary modifications as if the said provisions 
atid the rules referred to the arrears of the amount mentioned in section 8 of 
this Act instead of to the income-tax ; 


provided that- any reference in the .said l, provisions and the rules to the 
cd shall be conse as a a reference to an employer: as defined in this 
Act.” E E M ones Pt 3 i a 
vn S" i * OK t 
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NOTES : i 

Section 14 seeks to insert new sections 8B to 8G. Section 8B to 8E 
provide for the detailed procedure for recovering the amount due from the 
employer by attaching and selling the movable or immovable property of the 
establishment or the employer or by effectiag arrest and ‘detention of the 
employer or by appointing a receiver for the management of the properties of 
the establishment or the employer on the issue of a certificate by the authoris- 
ed officer to the Recovery Officer. The provisions also lay down the detailed 
procedure to be followed by the authorised officer to issue the certificate and 
the Reoovery Officer who would effect the reoovery of the amount due from 
the employer : 

Section 8F empowers the Central Provident Funds'Commissioner to 
recover the amount due from the employer, from any other person and from 
whom the money is due to the employer and provides for detailed procedure to 
bo followed and for other connected matters. 

Section 8G seeks to apply the provisions of the Seodnd and Third 
Schedules of the Income-tax Act, 1961, and the Income-tax (Certificate Pro- 
ceedings) Rules,-1962, for the purpose of effecting recovery of ahy:amount due 
from the employer. 

15, Amendment of ‘section 10. —In seotion 10 of the principal Act, in . 
sub-seotion (2), the following shall be added at the end, namely ;— 

‘and ‘shall also not be liable to attachment under any aeons or order of 
any court.” 

`~ 16. Amendment of section 11. —In section 11 of Ue principal Act, i in sub- 
section (2), for the words and brackets “in respect ef the emp '8 contri- 
bution (deducted from the wages of the employee) for a period of niore than 
six months", the words and brackets, "whether in respect of the employee’ s 
contribution (deducted from the wages of the employer) or the employer's 5 
contribution" shall be substituted. 

17. Amendment of section 13.—In section 13 of the principal Act,'sub- 
section (3) shall be omitted. oe 
18. . Amendment of section 14.—In section 14 of the principal Act,—- 

(a) 1n sub-section (1), for the words “six months, or with fine which may 
evtend to one thousand rupees, or with both", the words “one: year, or with’ 
fine of five thousand rupees, or with both” shail. be substituted ; 

(b) in sub-section (1A),— 

(i) ‘in the opening portion, for the words “six months”, the words 

“three years” shall be substituted ; 

(ii) in clause (a), for the words "three months", the did d one year and 
a fine of ten thousand rupees” shall be substituted 

(iti) for clause (b), the following clause shall be substituted, namely 

"(b) which shall not be leas than six months and a fine of ‘five thousand 
rupees, in any other case :"; — ^ 

(iv) the words “and shall also be liable to fine which may extend to two 
thousand rupees” shall be omitted ; 

(v) in the proviso, the words “or of fine _ only in lieu of imprisonment”: 
shall be omitted ; 

(c) in sub-section (1B), — 

(9 for the woids "six months", 'the- wonga “ong yai" E be vini 
tüted ; : E 


~ 


Y 
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: Hd for the words “one month", the words “six months” shall be substi- - 
tuted ; 
(ii) for the words “two. thousead rupees”, the words “five thousand 
rupees” shall be substituted ; . 

(iv) in the proviso, the words “‘or of fine only in lieu of. imprisonment" 
shall be omitted ; 
^. (d) in sub-section (2), for the words “six months, or with fine. which may i 
extend to one thousand rupees, or with both", the words “one year, or-with 
fine whieh may extend to four thousand rupees, or with both” shall be uo 


tuted ; 

' (e) in sub-section QA), for the words “three'months, or with fine whch 
may extend to one thousand rupees, or with both", the words * ‘six months, , 
but whieh shalt nòt be less than one month, aid shall also be liable tofine 
which. may. extend to five, thobsand rupees” shall be substituted. 

19. Amendment . of séction 144 A.—]n section 14AA of.principal Act, 
for the words “‘one year but which shall not be less than .three months and: 
sháll algo be liable to fine which may extend to four thousand rupees”, the - 
wofds “five years, but which shall not be less than two years, and shall also: 
be liable to a. fine of twenty five thousand rupees" shall be subsijtated. , 

20. Amendment of section 14B.—In section 14B of ‘the principal Act,—- 
:’ (a)' for the words “from the employéf such damages, not exceeding the 
emount of arrears as it may think fit to impose”, the words “from the em- 

. Ployer by: way of penalty such damages, not exceeding the amount of. arrears, 

as may be specified in the Scheme” shall be substituted ; , 
- (b) after the proviso, the following proviso, shall be inserted, namely :— - 
"Provided farther. that the Central Board may reduce or waive the dama- 

‘gos levied: usider this section in relation to an establishment. which is a. sick 

1ndustrial.company . and in died of which a scheme for rehabilitation has 
been sanctioned ‘by the Boar for: Industrial and Financial- Reconstructon 

established under section 4 of the Sick Industrial Companies (Special Provi- , 

sions). Act, 1985, (1 of.:1986) subject to such: terms and, conditions as may ibe 

specifled in the Scheme". 
21. "Amendment of. section 16.—1n section 16.0f, the - principal Act, = 
(Dein sub-section. io for clanse (b). the following clauses shall be substi- 
tated, namely. ^ ev. 

i “(b) to ang oiher establishment chelonsine: to. on ander: the control of. 
the Central Government ora State Government and whose, employees: care 

entitled ta.the' benefit of contributory provident fund or old age pension in 

accordance with any scheme or rule framed by the Central Government or the-- 

State Government governing such benefits ; or 

à (c) toany other establishment set up under any Central, Provincial or 

State'Act and,whose employees are. entitled.to^ the benefits of contributory 

ident fund: or old-age. penfion in. accordance with any seems or rulo 
ed under that Act governing such benefits ; or : 
-. (d). to anyother establishment newly set up, until the expiry ofa period f 
^ of three jen from the date on which such establishment is, or has been set 
up? ; 
(ii) “in 'gub section (2), ‘after the “word “exemp ^ the fons “whether 
y or retrospectively,” shall be inserted . 
Section. 21 seeks to amend section 16 of the Act to make it clear that the 
Act shalt have no application in respect of an establishment belonging to or. 
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under the. control of the Central Government or a State Government and an 
establishment set up. under'any Act of Parliament or of a State Legislature 
subject to the conditions specified therein. It also seeks to provide for uniform 
infancy period of three years for coverage of establishment under the Act and 
taking powers to grant exemptions whether prospectively or retrospectively. 

21. Insertion of new section 164.—After section 16 of the principal Act, 
the following section shall be inserted, namely :— 

“16A. Authorising certain emplayers to maintain provident fund accounts.— 
(I) The Central Government may, on an application made to it in this be- 
half by the employer and the ‘majority of employees in relation to an 
establishment employing one hundred or more persons, authorise the employer 
by an order ia writing, -to maintain a paovident fund account in relation to 
the establishment, subject to'such terms and peaditiens as may be Se in 
the Scheme : 

Provided that no authorisation shall be sae under this’ ibid if 
the employer of such establishment had committed any default in the pay- 
ment of provident fund contribütion or had committed any other offence 
under this Act during the three years immediately preceding the date of such: 
authorisation. 

(2) Where an establishment is authorised to maintain a poddtii fund 
&ccount under section (1) the: employer in relation to such establishment shall 
maintain such account, submit such return, deposit the contribution in such 
manner, provide for such facilities" for inspection, pay such administrative 
cbarges, and abide by such’ other térms and ACA as may be specifled 
in the ocheme. 


(3). Án autborisation made uüder this ection may be cancelled by the 

Central Goien by Order in writing if the. employer fails to comply with 

. any of the terms and conditions of the authorisation or where he commits 
any offence under any provision of this Act : 

Provided that before cancelling’ the aithorisation, the Central’ Govern- 
ment shall give the employer 4 reasonable oppóttunity of being e 

Amendment of section 17.—1n section 17 of the principal Act 

(à) in sub-section (1), — 

(i) forthe words “exempt from thé operation", the words "exempt i 
whether prospectively or retrospectively, * from the operation” shall be substi- 
tuted ; 

Gi) the following proviso shall be added at the end, namely : — 

“Provided that no such exemption.shall be made except after coüsultation: 
with the Central Board which on` such” consultation shall. forward its views on’ 
exemptions to the appropriate Government within such time limit as may’ be’ 

specified in the scheme. 

.(b) for sub-section ( TA). the following sub-sections shall be sübstituted, 
namel 

TLA) A) Where an exemption has been granted toan ‘establishment under 
clause (a) of sub-section (1),— 
(a) the provisions of sections 6, 7A, 8 and 14B hal], 80 far gs may be, 
applyto the employer of the exempted establishment ` in Addition tq such ot 
conditions as may be specified in the notification granting such exemption, 


~ 
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and where such employer contravenes, or makes default in complying with any 
of the said provisions or conditions or any other provision of this Act, he shall 
be punishable under section 14 as ifthe said establishment had not been 
exempted under the said clause (a) ; 


(b) the employer shall establish a Board of Trustees for the administra- 


' tion of the provident fund consisting of such number of members as may bo 


specified :n the Scheme ; 

(c) the terms and conditions of service of members of the Board of Trus- 
tees shall be such as may be specified in the Scheme ; 
~ (d) the Board of Trustees constituted under clause (b) shall— 

(i) maintain detailed accounts to show the contributions credited, with- 
drawals nade aad interest accrued in respect of each employee; ~ 

(it) submits such returns to the Regional Provident Fund Commissioner 
or any other officer us the Central Government may direct from time to time ; - 


(iil) -invest the provident funds moniés in-accordance with the directions 
issued by the Central Government from time to time ; 

(iv) transfer, where neceisary, the provident fund account of any emplo- 
yess and — : ; P , 

(v) perform such other duties as may be specified in the Scheme. 

(1B) Where the Board of Trustees established under clause (b) of sub- 
section (1A) contravenes, or makes default in complying with any provisions . 
of clause (d) of that sub-section, the Trustees of the said Board shall be deem- 
ed to have committed an offence under sub-section (2A) of section 14 and shall 
bd punshable with the penalties provided ip that sub-section. 


(iC) The Central Provident Fund Commissioner may, by notification in 
the Officlal Gazette, and subject tg such conditions as may be specified there- 
in exempt, whether prospectively or retrospectively, any employee or class of 
employees or any establishment from the operation of all or any of the provi- 
sions of the Family Pension Scheme, if, such employee, class of employees or ` 
the employees of such establishment is or are in enjoyment of benefits in the 
nature of family pension, and the Central Provident Fund Commissioner is of | 
the opinion that such benefits. are on the whole not less favourable to such 
employees that the benefits provided under this Act or the Family Pension 
Scheme in relation to employees establishment of a similar character.” ; 


. (c) in sub-section (2A), for the words “The Central Government may, if 
requested 80 to do by the employer, by notification in the Official Gazette, 
subject to such conditions as may be specified in the notification; exempt any ` 
establishment from the operation ofall or any of the provisions of the Insu- 
rance Scheme, if it 15 satisfied", the words “the Central Provident Fund Com- 
missioner may, 1f requested so to do ‘by the employer, by notification in the 
Official-Gazette, and subject to such conditions as may be specified in the 
notification, exempt, whether prospectively or retrospectively any establish- 
ment from the operation of all or any of the provisions of the Insurance 
Scheme, if he is satisfied” shall be substituted; i 

(d) in sub-section (3A) in clause (b), the word “and” occurring at the end 
and clause (c) shall be omitted ; m ' Tos 

. (e) in sub-section (4),— Bi 

(1) in clause (a), after the words "under that sub-section”, the words; ` 
brackets, figure and letter “or sub-section (1A)” shall be inserted ; l 


m - 
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(i) ir clause (aa), for the brackets, figure and letter "( 1A)”, the brackets, 
Hue aod letter “(1C)” shall be’ substituted ; | 


Ce . in sub-section (5),— : f 
K: for the brackets, figure and letter S the brackets, figure and 
letter "(1C)" shall be substituted ; 


(ii) -after the words “he is employed", the, words "together: with any 
amount forfeited from the ae s share of contribution to the credit of the 
employee who leaves the employment before the completion of the full period 
of service” shall be inserted ; 

(g) în sub-section (6), for the brackets, ‘figure and letter “Ua”, the 
inia ague and letter “(1C)” shall bs substituted, 


j NOTES | 
Section 23 seeks to amend section 17 to provide for consultation with the 
Central Board before granting exemptions by the appropriate Government and 
taking power to grant exemption ' whether prospectively , or retrospectively. 
New provisions.are being inserted’ which provide that in case of exemption 
granted under clause (a) of sub-section (1) of section 17, the employer shall 
* establish a Board of Trustees: for the administration ` of the Provident Fund 
and such Board shall perform the duties specified: in clause (d) of new sub- 
section (1A) and they ‘will be liable to punishment under section 14 (2A) for 
contravention : of any . of the «provisions, of the said clause (d). 
Sub-section (1C) seeks to confer powers for: granting exemption from the 
operation of the Employees’ Family Pension Scheme and the Employees’ 
Deposit linked Insurance Scheme on the Central Provident Fund Commissio- 
ner instead of the Centra! Govérnmént. It also’ provides for transfer of the 
amount forfeited from the employer’s share of contribution to the 
by the exempted establishments in the event of cancellation of their exemp- 
d 


~. Substitution of new section for section 18. - For section 18 of the - 
ee Act, the following sections shall be substituted, namely :— 

“18. Protection of action taken in good faith.—No suit, prosecition or 
other legal proceeding shall lie against the Central Government, a State Go- 
vernment, the Presiding Officer of a Tribunal, any authority referred to in 
section 7A, an Inspector or any other person for anything which is in good 
faith done or intended to be done in -pursuance*of this Act, the Scheme, the 
Family Pension Scheme or the Insurance Scheme, ^ 


18A. Presiding Officer and other. officers to be. public servants. — The 
Presiding Officer of a Tribunal, its officer and other employees, the authorities 
referred to in section 7A and, every Inspector shall be deemed to be public 
servants within the meaning ' of section 21 of the India Penal Code (45 of 
1860).". f à 


t 


NOTES . 


Section 24 seeks to “substitute, section 18 of the Act by: new sections i8 
and 18A. Section 18 provides that no suit or prosecution or other legal pro 
ceeding shall lie against the . Central Government, State Government, the 
Presiding Officer of a Tribunal, any .authority referred to in section 7A, an 
Inspector or any -other person for anything which is done or intended to be 
done in good faith in pursuance of the Act or various PAN Section 18A 





"T provides that the Presiding , Officer of a Tribudal and other officers under the 


'Aat shall be public servants ‘within the meaning of section 21 of the Indian 


Penal Code, 
25. Substitrition of new sections for section 194A. “For section, 194 of the 
Principat 'Act-thé following sections shall be substituted, namely :—' 


“20. Power of Central Government to give . “directions. — The, Central 


Government! fi May, from! time to'tifne; give guch ‘directions to the Central, : 


f Board as it’may. think fit’for the. offitient-administration of this Act ‘and whéh 
o, güch diféction'is givén,' the tale Board shi comely, With; sb direc: 
on; 4 ; 


tr 


. 21 Power to make ee (1) The Central re may, by notifica-" 
_ tion in the Official Gazette, make rules to carry out the provisions of this Act, 


(2), Without. prejudice to the. generality of heforegojng power, such, 
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rules may provide for ajl ‘or any of the following ma ters, namely is 173 


so (8). the salany ahd 'allowances- and other’ terms and: conditions of servioe 
of the Presiding Officer ahd th-employees ofa Tribus © -~ 
"~ (b) «the form andthe manner in which; andthe time within which, an 
uen r shall be filed- before: L Tribunal pedis fees Ed filing. such 
br Ls Us Pas 2*2 fadt Ee 


y the rpanner of aptifyidg: ‘the éopy of the'ceitifiate i be forwarded 


-to "the Recó very Officer” ‘under sub-section’ (2) of section 8C ; 
nat os ' gay” home matter . oe aut fo be, or may be, bresribe Hn 
. under pad = 


“qt 
uve 


more | güccessivé sont ‘and if, ‘before the prised. in of the session a SA 
i following i the session or the. sugoessivó, sessions aforesaid, both Houses agree 


2 


in making any modification in the Tule or Both Houses agree that the rule - 


should not be made, the rule shall thereafter have’ effect'only in such modified 
form orto be'of'no ‘effect, as the-case may be; so, however, that any such 
inodification or anhulméát ’ shall be without prejudice to the validity « of any: 
thing previously done, under that rule.” i 


"* 22. Power to. ` Féniove c difficulties. —(l) If ‘any difficulty. arises. in giving - 


ena wt 


Funds and Miscellaneous Provisions ( Amendment) Act, 1988, uu Central 
Goyernnient hay; by- order published’ in the Official Gazette, ‘make süch pro- 
visions, not inconsistént with thé provisions: ‘of this Act, as &ppear | to it to be 
necessary or expedient for the removal of the difficulty : : ‘ 


‘Provided that no such order shall be made after the expiry ‘of a Period. of 
three years: from the date on which, the, said amendment Act receives the 
assent of the President. 


4(2) Every order made under: “this section’ shall, as Soon as “may be after 
it is made, be’ laid before each House of Parliament.” i 
26. ‘Amendment of Schedulé IV.—In schedule IV to the principal Aci 
for items '6-and'7, the following item shall be substituted, namely :— ` ` 
“6, The scales’ of insurance benefits and conditions cd to ne grant 
f-such’ benches to PEE “employees.” 7 
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qu. Amendment of Act 45 of 1860. -I section 405 of the Indian Penal 
Code in Explandtion 1, after the words “being any employer”, the words and 
figures “tof an establishment whether -exempted under section 17 of the Em- 
ployees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952), « or not" shall be inserted. 


THE SPECIAL PROTECTION GROUP ACI, 988 

The following Act of Parliament, "received tho assent of the President on 
the 7th June, 1988 and was published in the Gazette of India, Pi REDE 
Part II, Scction 1, dated 7th June, 1988. f 

INDIAN PARLIAMENT ACT NO. 34 OF 1988 | SU A 

An Act to provide for the ‘constitution : and meguatio n of an. grmed, force 
of the Union for providing proximate security to the Primo Minister. of Índia 
andthe members of his immediate family, and for matters connected there- 
with. - 
Be it sna by - - Parliament in'Thirty-ninth Year of the Republio c of 
ien -as follows ;— 

| Short title and commenceníent.—(1) This Act may be called the 
Special Protection Group:Act, 1988. 

(2) Itshall come into force on such date ag the Central Government 
may, by notification in the Official Gazette, appoint. 

.2. Definitions.—In this Act, unless the context otherwise requires, — i 

(a) “active duty” in relation tova member of the Group means any duty 
as such’ member during the period when he is posted to physically protect tho 
Prime Minister of India and the members of his immediate family, wherever. 
he or they may be ; 

-  (b) “Director” means the Director of the Group appointed tinder sub- 
section (1) of section 5; 

(c) “Group” means the Special Protection Group constituted under 
section 4 ; 

' d) “member of the Group" means a& person who has been appointed 
to the Group by the prescribed authority whether before or After the com-. 
mencement of this Act ; 

(ey “members of immediate family" means wife, husband; children and 
parents ; 

' (€f “prescribed” means prescribed by rules made under this Act ; 

(g) “proximate security” means protection provided from close quarters; 
during journey by road, rail, airoraft, watercraft or on foot or any other; 
means of transport and shall include the place of functions, engagements, 

residence or halt and shall comprise ring round teams isolation cordons, the, 
sterile zone around, and the rostrum and access control to the person or- 
members of his immediate family ; : 


(h) all words and . «expressions ‘used and nut defined i in.thie Act but de- 
fined in the Indian Penal Code (45 of 1860), shall have the meanings-respec- 
tively assigned to them in that Code. ~ 

3. Members subject to.this Act — Every member ‘of the Group shall be 
subject.to this Act, wherever he may ‘be. 

4. Constitution of the. group.—(1). Thes shall be an atmed force‘of the: 
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Union called the Special Protection Group for providing proximate security - 
to the Prime Minister and the members of his immediate family. — . 

- (2) Subject to the provisions of this Act, the Group shall be constituted 
in such manner as may be prescribed and tho'terms and conditions of service 
of the members of the Group shall be such as may be prescribed. 

(3) Notwithstanding anything contained in this section, any person Or 
any member of any other armed force. of the Union may be. appointed to,the 
Group by the Central Government by a general or special order and for such 
period as may be’ specifled' in such ‘ortler and the person so appointed shall, 
during the period of his appointment, be deemed: to bea member of the 
Group and the provisions of the Act' shall, so far as may bé, to such person 
or member. ^ 
=~ 5. Contro] direction etc.—(1) The ‘general superintendence, direction . 
and eontrol of the Group shall vest in, and be exercised by, the Central Gó- 
vernment and subject thereto and to -the provisions of this Act and the rules, 
the command and supervision of the Group shall vest in an officer to be 
appointed by the Central Government as the Director of the Group. - 

(2) The Director shall, in the discharge of his duties under this Act, be 
assisted:by such number of Deputy Directors, Assistant Directors, Joint 
a Directors and other officers as may be appointed by the Central 

overnment... : 


6. Liability for service in and outside India,—REvery member of the 
Group shall be-Jiable-to serve in any part of India as well as outside India. 
«+ 7. Members of the Group always on active duty.— Every member of the 
Group, not on leave or under suspension, shall, for all purposes of this Act, 
be always on active duty and máy at any time be employed or deployed in any 
manner which is consistent with the duties and responsibilities of the Group 
under this Act.: - 7 OR 
' 8. Resignation and withdrawal from the post, —No member of the Group 
shall bo at liberty— ~: - CE : * : 
(8) to resign his appointment during the term of his engagement ; or. 
:; (b) to withdraw himself from all or any of the duties of bis appoint- 
ment, : $2 uH E. M i 
except with the previous permission in writing of the prescribed authority. — 
. 9.. -Tenure of: service. Every, member of the Group shall hold offiee 
during the pleasure of the President. >` — ^ 


10; Restrictions respecting right to form ‘associations, freedom of speech 
etc.—(1) No- member of the Group shall, without the previous sanction in 
writing of the'Central Government or of the prescribed authority.— 

«© (a) be member of, or be'associated in any way with, any trade "union, 
Jabour union, political association or with ‘any class of trade unions, labour 
unions or political association; OT - ` : 

(b) bea member of, or be associated'in' any way with, any society, 
institution or organisation that is not ‘of. a purely social, recreational or 
religious nature ; or. J es, . 

(c) communicate with the press or publish or cause to to published any 
book, letter or other dooument exeept where such communication or publica- 
tion isin the bona fide discharge of his duties or is of a purely literary, 
astistic or.scientific character or is of a prescribed nature. `- cae 


i 


d 
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i action " . 7 d . 4 
Now, therefore, in exercise ‘of the powers conferred by clause (1) of 
- article 123 of the Constitution, the President is pleased to promulgate the 


following Ordinance :—^ . 


. 1. ' Short title and commencement,—(1) This Ordinance may be called 
‘the National Security (Amendment) Ordinance, 1988. i 
(2) -It shall come into force at once. . E 
2. Amendment of section 14A.—In the National Security Act, 1980 (65 
of 1980), as applicable to the State of Punjab and the Union territory of 
* Chandigarh in sub-section (1) of section 14A, for the figures, letters and words 
. “8th day of June 1988,” the figures, letters and words “8th day of June 1989” 


~ hall be substituted, 
R. VENKATARAMAN, 
President. 


T Published in Gazette of India, Extraordinary, Part II, Section 1, dated - 
th May, 1988. i M 
THE BENAMI TRANSACTIONS (PROHIBITION OF THE RIGHT TO 
RECOVER PROPERTY) ORDINANCE, 1988 
ORDINANCE NO. 2 OF 1988 

Promulgated by the President in the Thirty-ninth Year of the Republic 
of India. 5 ME 

An Ordinance to prohibit the right to recover property held benami and 
for matters connected therewith or incidental thereto. 


- Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; . a . 

_ Now, therefore, in exercise of the powers conferred: by clause (1) of 
Article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— ee te rs : 

1: -Short title, extent and commencement.—(1) This Ordinance may be 
called the Benami Transactions (Prohibition of the Right to, Recover Property) 


y 1988. us -» 4 + 
:Q) It extend to the whole of India except the State of Jammu and 
mir. ` - Mq A E 
(3) It shall come into force at once. -, ° en 
_ 2. Prohibition of the right to recover property held benami.—(1) No 
. suit, claim or action to enforce any -rightin respect of any property held 
> . benami, against the persor in whose namo the property is held or against any 
person shali lie. by or on behalf of a person claiming to be the real owner of 
l EE dedos sd con igh . 
) No defence on any right in respect of any pro held 
.benami, whether against the person in whose name the probans held or 
`~ ag&inst any other person, shall be allowed in any suit, claim or action by or on 
behalf of a person claiming to be the real. owner of such property. 
(3) Nothing in this section shall apply,— = í 
.. fa) ` whero the person in whose namo .the property -.is held is a co-parce- 
net in a Hindu undivided family and the -property is held for the benefit of 


- 
` 


D 
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the co-parceners in thé family ;'or i 
: (b) where tho person in whose name the property is held is à trustee or 
other person standing in a fiduciary capacity, and the property is held for the 
benefit of another person for whom he is & trusteo or towards whom he stands 
, in such capacity. ^ 
i 3. Act not to apply. in certat « cases — Nothing i in this Act shall affect the 
provisions of ection 53 of the Transfer of Property Act, 1882, (4 of 1882), or 
"any law relating to, transfers for'an illegal purpose. 
4. Repeal of provisions: of ‘certain Acts.—(1) Section 82 of the Indian ' 
. Trusts Act, 1882 (2 of 1882), section 66 of the Code of Civil Procedure, 1908 
(5. of 1908), -and section 281A of the Income Act, 1961 (43 of 1961), are here- 
by repealed. 
. (2) For the removal of doubts,-it is hereby declared that nothing in 
sub-section (1) shall ‘affect the continued operation of section 281A of the 


Income-tax Act, 1961 (43 of 1961), in the State of Jammu and Kashmir. 
R. VENKATARAMAN, 


President. 


O à LUC ‘ 
THE ARMS (AMENDMENT) ‘ORDINANCE, 1988 
- Published in. the Gazette of India, Extraordinary, Part II, Section, 
No. 35, dated May 27, 1988 
] : “ORDINANCE NO. 5 OF 1988 5 


Domit by the President in the Thirty-ninth Year of Lie Republio of 


" An Ordinance’ further tb amend the Arms Act, 1959. : 
o On Parliament is not in .sessian and the President is satisfied that 


Ppa upoe exist which render it herena for him to take, immediate 


‘ "New, theverore: in exercise of the powers eoulered by elause a) of arti- 
cle 123 of the Constitution, the President is pleased to promulgate the follow- 
ing O¥dinance :— Do» bá 

da ARMUT title and palmes sett). This Ordnans may be called 
Arms (Amendment) Ordinance; 1988. 


M » It shall'come into force at once. 
` Amendment of section 2:—In section 2 of. the Arms. Act, 1959 (5 
^. 2 1959 (hereinafter teférrtd'to as the principal Act), in sub-section (1),-— 
(i) in clause (b), inf sub-clause (i); foc thé words “and otber like mis- 
siles”, the words “and other missiles" shall be substituted ; 


Gi) in;clause (h), after the. word "shells," the word "*missiles'" shall be 
. inserted, N 

3.. Amendment of section 5. —In eii (1) of section 5 of the prin“ 
cipal Act, in clause (a), for the word “manufacture”, the words ‘ ‘use, manu- 
^ facture" shall be substituted. ^ ^.^ 

4.. Amendment af section 7. Sin section 1. of the prinoipal Act, in clause 
| (5), i the word "manufacture", the words ‘use, manufacture" shall Se subs- 
titut 

5. Amendment of section 25.—1n section 25 of the principal hohes 

(a) in sub-section (1), clause (c) shall be omitted ; 


Eg 
t 
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b) -sub-section (1A) shall be renumbered as sub-section (1AAA) there- 
of, and before sub-section (IAAA) as so re-numbered, the following sub-sec- 
tions shall be inserted, namely :— 


'(LA) Whoever acquires, has in his possession or carries any prohibited 

. arms or.probibited ammunition in contravention of section 7 shall be punisha- 

ble with imprisenment for a term’ vee shall not be less than five years, -but 
which may extend to, ten years and shall also be liable to fine. 

(1AA)- Whoever manufact sells*, transfers, converts, repairs, tests or 
proves, or exposes or offers for sale or transfer or has in his possession for 
sale, transfer, conversion, repair, test or ptoof, zr ‘prohibited ammunition in 
-contravention of section 7 shall be punishable with imprisonment for a term 
which shall not be less than seven’ years but which may extend to imprison- 
ment for life and shall also be liable to fine"; 


6. Substitution of mew: section for section 27.— For section 27 of the 
principal Act, the following section shall be substituted, namely :— 

“27, Punishment for, using ‘arms, etc. (1) Whoever uses any arms or 
ammunition in contravention of section 5 shall be punishable with imprison- 

~ ment for a term which shall not be less than three years but which may extend 

to-seven. years and shall also be liable to fine. 

(2) „Whoever uses any prohibited arms or prohibited ammunition in 
' contravention of section 7 shall be punishable with imprisonment for a term 
which shall not be less than seven years but which may extend to imprison- 
ment for life and shall also be liable to fine. 


(3) --Whoever, uses, any. prohibited , arms or prohibited ammunition or 
. does any:act in contravention of -géctidn' 7 and such use or act results in the 
death of any other person, shall be n Nd with death." 
R. VENKARAMAN, 
President. 1 





yi Published i in the Gazette of India, Extraordinary, Part II, Section 1, No. 
46, dated July 2, 1988. 
if r THE: BHARAT P. ROLIM CORPORATION LIMITED (DETER- 

MINATION OF TIONS OF SERVICE OF EMPLOYEES) 

ORDINANCE, 1988 
' ORDINANCE NO! 6 OF 1988 

Promulgated by the President in the Thirty-ninth Year of the Republic of 

India. 


ss An Ordinance Mine empower the Central Government to determine the 
3. conditions-of service, of the, officers. and employees of Bharat Petroleum Cor- 
“poration: Limited and for matters connected therewith. 

. ^ Whereas for the of making” the conditions. of service of the offi- 
cers and employees.of the Bharat Petroleum Corporation Limitéd comparable 
with the-conditions-of, service , of the officers and employees of other public 
'gector oompanies, it is, necessary ` “td empower the Central Goyernment to 
determine the conditions of service of ‘the officere and employees of the sajd 

'. Corporation ;* : 
- «And whereas a Bill to empower the ¢ Central Government to determine 
the conditions of service of the’ officers and eníplóyees- of-Bharat Petroleum 
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Corporation Limitedzand for matters connected therewith, has been passed by 


` t the House of the People and is pending in the Council of States ; 


And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action to give effect to the provisions of the Bill ; ui. 


Now, therefore, in exercise of the powers conferred by clause (1) of arti- 
cle 123 of the Constitution, the President is pleased to promulgate the follow- 
ing Ordinance :— : 

1  Skórt title and commencement.—(1) This Ordinance may be called 
tbe Bharat Petroleum Corporation Limited (Determination of Conditions of 
Service of Employees) Ordinance, 1988. i x 

(2) It shall come into force at once. 

2: Definitions.—In this Ordinance, unless the context otherwise 
require»,— : . peus uto f : 

(a) “Burmah, Shell" means the Burmah Shell Oil Storage and Distribut- 
ing Company of India Limited, a foreign company within the meaning of 
section 591 of the Companies Act, 1956 (1 of 1956) as it existed immediately 
before the appointed day under thé Burmah Shell (Aoquisition or Undertak- 
ings in India) Act, 1976 (2 of 1976) ; . 3 

.(b) "Burmah Shell Refineries" means the Burmah Shell Refinerifs 
Limited, a company registered under: the Indian Companies Act, 1913 (7 of 
1913), as it existed immediately before it became a Government oompany ; 

(c) "Corporation" means-the Bharat Petroleum Corporation Limited, a 
Government company, as defined in section 617 of the Companies Act, 1956 
1of1956; . : : 

' (d) “officers and employees of the Corporation" includes,— i 

(i) the officers and employees who were in the service of the Burmah 
Shell Refineries and who continued to be in the service of the said company 
‘after it became a Government company ; and 


(ii) the officers and employees who were in the service of Burmah Shell 

and whose services were transferred to.the Corporation by section 9 of the 
Burmah Shell (Acquisition of Undertakings in India) Act, 1976 (2 of 1976) ; - 

: (e) “public sector company” means any corporation established:by- or 

under any Central Act or a Government company as defined in section 617 of 
the Companies Act, 1956 (1 of 1956). ` 


. 3. Power of Central Government to frame schemes- to deter- 
mine conditions of service .of officers and employees.—(1) Where the 
Central Government is satisfied that for the purpose of making the conditions 
of sarvice of the officers and employees of the Corporation comparable with’ 
the conditions of service of the officers and employees of ether-public sector 
companies, it is necessary so to do, it may, notwithstanding anything contain- 
éd in the Industrial Disputes Act, 1947 (14 of 1947) or any other law or any 
agreement, settlement, award Or other instrument for the time being in force, 
sand notwithstanding any judgment, decree or oider of any court, tribunal or 
other authority, frame one or more schemes for the purpose.of determina: 
tion of the conditions of service of the officers and employees of the Corpora 

tion. Í 
(2) While framing any scheme under sub-section (1), it shall be compe 
tent for the Central Government fo provide for the continuance, after tht 


PART VI] THE BOMBAY HOMOEOPATHIC AND BIOCHEMIO PRRCTITIONERS' 117 
ie (AMENDMENT) ACT, 1985 





(q) to exercise such other powers and perform such other duties and 
functions as are laid down in this Act or may be prescribed by rules or by 
regulations or by-lawa.’’. ; 


17. Amendment of section 15 of Bom. XIU of 1960.—In section 15 of 
the principal Act, — ; 

(a) fot sub-section (1), the following sub-section shall be substituted, 
namely :— D . 

“(1) The State Government shall, after consulting the Council, appoint 
a Registrar, who shall be the Secretary and Executive Officer of the Council. 
The salary, allowances and other conditions of service of the Registrar shall 
be such as may be prescribed by rules,”; = 

(b) in sub-section (2), for the word “Board” the word "Council" shall 

e substituted ; : : 

(c) 1n sub-section (3), for the word “Board”. the word “Council” shall 
be substituted ; : 

(a) for sub-section (4), the following sub-section shall be substituted, 
namely :— . 

"(4) The State Government may, after consulting the Council, suspend, 
dismiss or remove any person appointed as the Registrar, or impose any other 
penalty upon him, as it may deem necessary." ; 

(e) sub-section (5) shall be deleted ; i 

(f) in sub-section (6), for the word “Board” the word “Council” shall 
be substituted ; 3 $ 

inthe marginal note, for the word “Board” the word “Council” 
shall be substituted. 

. 18. Amendment of section 15A of Bom. XII of 1960.—In section 15A of 
the principal Act, including inthe marginal note, for the word “Board”, 
wherever it occurs, the word “Council” shall be substituted. 

19. Deletion of Chapter II] of Bom. XII of 1960 -Chapter III of the 
principal Act shall be deleted. 

20. Substitution of heading of Chapter IV of Bom. XII of 1960.—For the 
heading of Chapter IV of the ‘principal Act, the following heading shall be 


substituted, namely :—  . , - i 
“Registration of Practitioners.” BEN 
31. Amendment of section 20 of Bom. XII of 1960.—In section 20 of the 
principal Act,— i ^ i 
(a) in sub-section (1) for the words “State of Bombay" the words “State 
of Maharashtra” shall be substituted ; 
(e after sub-section (1) the following sub-section shall be inserted, 
namely :— 
"(IA) The register shall be divided into two parts, namely :— 
(a) Part I containing the names of practitioners, whose names are- 
(i) continued on the register under sub-section (4) ; and 
(ii) entered in the register under sub-section (3) or (5) on or after the 
date of commencement of the Bombay RU De and Biochemic Practi- 
tioners' (Amendment) Act, 1985. (Mah. XVI of 1988) : : 
(b) Part II containing the names of’ practitioners, who on the day 
immediately preceding the date of commencement of the Bombay Homoco- 


^ 
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pathic and Biochemic Practitioners’ (Amendment) Act, 1985, (Mah XVI of 
1988) were enlised practitioners and who are on that date decmed to Fave 
become registered practitioners and.whose names are thereupon entered in 
the register under sub-section (1) of seetion 21.”; : 
` (c) for sub-sections (4) to' (11) the following sub-sections shall be sub- 
stituted, namely — 
_- "(4) The register maintáined under this section and in force on the day 
immediately preceding the date of commencement of the Bombay Homoco- 
pathic and Biochemic' Practitioners" (Amendment) Act, 1985, (Mah. XVI of 
1988), (hereinafter in this sub-section referred to as "the Amending -Act"), 
' shall be deemed: 'to-be the register maintained uncer the principal Act as 
‘amended by the Amending Act and the name of the every person' whose 
name. is entered in such register shall, subject to the provisions of this; Act, 
continue to be on the register. 2 f 
' (5): Notwithstanding anything contained ii any law for the time being in 
- foroe, every person entitled to be or is enrolled on the register maintained 
. under. the Homoeopathy Central Council Act, 1973 (59 of 1973), but not 
enrolled on the register maintained under this Act, shall, on an application 
and’ on:payment‘of the fee &s provided in sub-section (3). be entitled to haves 
bis name enteredin the register maintained under this Act.” ; ` 
- (d).^ ir sub-section (12),4 - s B 
(i) "in clause (a), after the words “presoribed by rules" the following shall 
be inserted, namely :— : : i vim 
"and shall practice Homoeopathic and Biochemic systems of Medicines 
only. The registered practitioner shall display the certificate of registration 
in a conspicuous place in his dispensary, clinic or place of practlce.” ; 
'(i) after clause (b), the following clause shall be added, namely :— : 
“(o) where it is shown to the satisfaction of the Registrar thata. 
certificate-of registration has been defaced, lost or destroyed, the Registrar 
may,on payment of the prescribed fee, issue a duplicate certificate in the 
form prescribed under clause (a).'* ; i 
M. ©) “after sub-section (12), the following sub-section shall be added, 
namely :— Me 
“(13) (a) Any registered practitioner to whom a certificate of registration 
is issued before the day immediately preceding the date of commencement 
of the Bombay Homoeopathic and Biochemic Practitioner's (Amendment) Act, 
1985 (Mah. XVI of 1988), and such: certificate is still in operation, may, at 
-any ‘time, by -an application in writing; accommpanied "by such certificate 
(in original) and a fee of five rupees, apply to the Registrar for issue of a 
fresh icertificate of registration in lieu of the certificate issued earlier. 


(b) , On ‘receipt of. such application, the Registrar shall cancel such 
^" certificate and issue a fresh certificate of registration in the form prescribed by 
rules made under clause (a) of sub-section (12).". "n 

22. -- Substitution of section 21: of Bom. XII of 1960. —For section 21 of 
the principal Act, the following section shall be substituted, namely :— 

“21. Enlisted ‘practitioners to 'be' registered practitionérs.—(1) Every 
person who holds a valid certificate of enlistment given under section 21 as it 
stood'before the’ commencement of the Bombay Homoeopathic and Bicchemic 
Practitioners (Amendment) Act, 1985 (Mah. XVI of 1988), shall be deemed 
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to, have become a registered practitioner under- this Act on such 
commencement and to have become a person enrolled on the State 


Register for the purpose of section 15 of the Hemnosepety Central Council, 
Act, 1973 (59 of 1973). 


(2) The Registrar shall by notice in writing call apon each suob: person 
to pay a fee of one hundred. rupees to the Registrar within thirty days from 
the date of receipt of such notice by him, for entry of his namo ag a registered 


. practitioner in Part II b the register. maintained under ‘sub-section (1) of 
section 20 : 


Provided that, if any such person failsto pay the registration feo within 
the period of thirty days aforesaid he shall be liable to pay penalty of ten 
rupees per month or part thereof until he pays such fees: - 

Provided further that, failure to pay such fees and penalties by any such’ 
person within six months from the date of receipt of notice as-aforesaid shall 
be deemed tó be misconduct for the purposes of ‘clause (a) of sub-section (1) 
«of section 23 and the Council may, after giving such person an ‘opportunity 
of being heard, remove his name from the register.. 


(3) Every person whose name is entered in the register under sub-section 
(1) shall be given a certiflcate of registration in the form prescribed by rules, 
on payment of a feo of fifteen rupees.’ 

23. Amendment of sectian 22 of Bom. XII of 1960. —h section 22 of the 
the principal Act, — 


(a) the words “or the list" shall be deleted ; 

(b) for the words “or licence", in both the places where they occur, the 
words, “licence or certificate” shall be substituted ; 

(c) for the words and figures “the Bombay Medical Act, 1912 (Bom. VI of 
1912), or the Bombay Modical Practitioners Act, 1938 (Bom: XXVI of 1938),” 


the words and figures “tho Maharashtra Medical Practitioners Act, 1961 (Mah. 
XXVIII of 1961)," shall be substituted ; 


(d) after the words “Registered Homoeopathto ` Practitioner" , the word 
“or” shall be inserted ; 


(e) "the words "e ‘Enlisted Homoeopathic Practitioner” or Enlisted 
Biochemic Practitioner" aball be deleted ; 

(f) the words “or that list, respectively, ” shall be deleted ; 

(g) in the marginal note, the words “‘or list” shall be deleted ;' 

24. Amendment Of petion 23-of Bom. XH of I960.—1n section 23 of the 
principal Aet,— ; 

(n in sub-section (1),— 

i) for the word “Board”, wherever it occurs, the word "Council" shall 

. be te " 

(ii) in the Explanation, for the words and figures “Code of Criminal 
Procedure 1898 (V of 1898)", in both the places iere thes occur, the words 
and t Code of Criminal Procedure, 1973 (Il of 1974)", shall be 
subst! 


i. for sub-scction (2), the following sub-section shall be substituted, 
namely — 


"(2) If the name of any such practitioner is entered in the register 


.120 _ MAHARASHTRA ACT NO. XVI OF 988 [1988 - 


——— BH M —— 


maintained under the Maharashtra Medical Practitioner Act, 1961 (Mah. 
XXVIII of 1961), or the Maharashtra Medical Council Act, 1965 (Mah. XLVI - 
of 1966), or any other corresponding law for the time being in force in any 
part’ of. thé State of Maharashtra, it shall be the duty of the Council 
to give intimation of such removal to the authority responsible to maintain 
tlie said register.” ;- 


m .for baridi. (3), the following sub-section shall be substituted, 





S) If the name of reser practitioner is also entered in the register 
maintained under any of the laws referred to in sub-section (2) and it is 
removed from .the said.register, the Registrar, with the approval of the 
Council, shall also remove his name from the register under this Act.” ; 

(d) in sub-section (4), for the. word “Board”, in both the places where 
it occurs, the word “Council” shall be substituted ; 

(e) in sub-section (5), for the word “Board” the word “Council” shall be 
|^ gubstituted ; — . 

(D in ERATA (M, — 5 

(i): for clause (a), the following clause shall be substituted, namely :— -~ 

“(ay For the purposes of advising the Council or the Executive Come 
mittee on apy question of law arising in any inquiry before it, there may be 
Bppointed by. the Council an assessor who has been for not less than ten 


(i): an Advocate enrolled under the Advocates Act, 1961 (XXV of 1961); 
or. 


(i) an attorney of a High Court.” ; : 
Gi) in clause (b), for the word “Board”, FE it occurs, the following 
shall be substituted, namely :— _ 
“Council or the Executive Committee”. i 
(g) sub-section (8) shall be deleted. 
25. Amendment of section 24 of Bom. XII of 1960.—1n section 24 of the 
Act.— 
mt the words “or list” shall be deleted; , 
(b), for the words and figures “or the list prepared under,sections 20 ind 
21 respectively," the words and figures "prepared under section 20" shall be 
subetituted ; 
(c) in "the marginal note, the words “or enlistment” shall be deleted. 
Amendment of section 25 of Bom. XILof 1960.—In section 25 of the 
principal Act,— `. 
(a) in sub-section (1); for the word “Board” the word "Council" shall be 
substituted ; ; 
(b) sub-section (4) shall be deleted ; 
(c) in the marginal note, the words “and list” shall be deleted; 
© 7i ADM of section 26 of Bom. XII of 1960.—In section 26 of the 
inal . 
(a) in sub-section (1), in clause (4),— 
(i) in sub-clause (), for the word. “Board” . the word "Council" shall be 
substituted ; 


xi (ii), in the proviso to sub-clause ind for the words “State Government" 
'the word Cane shall be Pubaneajed 


\ 


x» 


i 
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(b) sub-section (2) shall be deleted. , E MCN 
. 28. ‘Amendment of section 27 of Bom. XIlof 1960.—In section 27 
of 'the principal Act, after tlie figures "21," the figures “23,” shall be 


t 


inserted, 


. 29, Amendment of section 28 of Bom. XII of 1960.—1n section 28 of the 
: principal Act, — 7 ' 

(a) in clause (i), for the words “State of Bombay”, in both the 
places where they occur, the words “State of Maharashtra” shall be 
substituted ; i i i : : 

(b) in clause (iv), for the words and figures, “or as a juror under 
the Code of Criminal Procedure, 1898 (V of 1898)”, the words and 
figures “under the Code. of Criminal - Procedure, 1973 (II of. 1974)" shall be 
substituted; ' Mp. : 

30. Amendment of heading of Chapter V of Bom. XII of 1960.—1n the 
heading of Chapter V of the principal Act, for the word “COURT’’ the word 
“COUNCIL” shall be substituted. 


_ 31. Amendment of section 29 of Bom. XII of 1960.—In section 29 of the 
principal Act, ' 


(a) for the word “Court” the word “Council” shall be substituted ; 
(b, after the words "the courses of studies for such examinations” the 
words "and admission to such courses of studies" shall be inserted ; 
d , in the marginal note, for the word “Court” the word “Council” shall 


32. Amendment of section 30 of Bom XII of 1960. Throughout section 
30 of the principal Aot, for the word ~ "Court", wherever it occurs, the word 
“Council” shall be substituted. 


33. Amendment of section 31 of Bom. XII of 1960.— Throughout section 
31 of the principal Act, for the - word “Court”, wherever it occurs, the word 
"Council" shall be substituted. ` ' 

34. Amendment of section 32 of Bom. XII of 1960.— Throughout section 
32 of the principal Act, for the word “Court”, wherever it occurs, the word 
"Council" shall be substituted. | 

35. Amendment of section 33 of of Bom. XII of 1960.—1n section 33 of 
the principal Act, in sub-section (2),— 

(a) in clause (a); for the words and figures." election to the Board and 
to the Court shall be held under section 4 and secti en 17 read with section 4” 
the following shall be substituted, namely :— 

“election of the members. President and Vice-President of the Council 
shall be held under section 4”; 

(b) for clause (b), the following shall be substituted, namely :— - 

"(b) the manner in which the meetings of the Council shall be convened, 
held and conducted under sub-section (1) of section 10 ;”; 


(c) in clause (c), the words and figures "and under section 17 read with 
-section 12" shall be deleted ; 
(d) for clause (d), the following clause shall be substituted, namely :—. 


"(d) the other powers, duties and functions of the Council, under clause 
(q) of section 14 ;" . 
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(e) -in clause (ea), for the portion beginning with the words “the Board" 
and ending with the. word, figures and letters "and' 19A" the following shall 
be substituted, namely :— 

' “the Council delegated to the Executive Committee, under section 
15A" ; 

(f) '- clause (f) shall be ‘deleted ; 

(D. clauso (h) shall be deleted ; 

h)' for clause (i); the following clause shall be substituted, namely :— : 

“(i) for the forms of application for registration and the docaments.to 


such forms, under section 20 ;” 
G in clause (j), the words, brackets: and" figures “and sub-section (9) of 
section 21” shall be deleted ; ; 
G) for clause (k), the following, clause shall be substituted, namely :— 


"(k) .the forms of certificate of registration, under sub-section (12) of 
section 24, and sub-section (3) of section 21 :" ; 


(k) after clause (k), the following clause shall be insterted, namely : — 
."(ka) the fees chargeable, and the “form of application, for the issue of 
duplicate certificate of registration “ander clause (c) of sub-section (12) of 
section 20 ;". 
. 36. Amendment of section. 34 of Bombay XII of 1960.— — Throughout 


section 34 of the principal Act, for the word "" Board", wherever it occurs, 
the word “Council” shail be substituted.  . 


- 787. Amendment of section’35-of Bombay XII of 1960.— Throughout sec- 
tion 35 of the principal Act, for the words. “Court” wherever it occurs, the 
` word “Council” shall be substituted. 

. 38. Amendment of sectlon 36 of Bombay XH of 1960.—In section 36 of 
of the principal Act,— 

(8) in sub-section (1),— . 

Q) for the words “Board or the Court” "and the words “Board or the 
Court, as the case may be", wherever they occur, the word "Council" shall 
be substituted ; 

= + (ii) for the words “new Board or Court, as the case may be" the words 
p “New Council” shall be substituted ; 
--(b) in sub-section (2),-for the words “Board or the Court” the word 
“Council” shall be substituted ; 
(c) “after subs-éection (2 the following is Fie shall be added; name- 
yi is 

"*(3)' The Administrator shall be paid Eod the fund of the Council such 
salaty and allowances as the State Government may from time to time deter- 
mine.’ : 

39. Substitution of section 39 of Bombay XII of 1960.—For section 39 

-of the priricipal Aot, the following section be substituted, hamely :  . 

"39. Vesting of-rights, duties, etc. im. Council and saving —On and with 
effect from the date- of establishment of the Maharashtra Council of Homoco- 
pathy and Biochcinistry udder clause (a) of sub-section (1) of section 3 (here- 
inafter in this section referred to.as ‘the said date"), the following conse- 
- quences. shall ensue, that, is to gay,—— © ic 

(a) the Board of Homoeopathic and Biochemic Systems of Medicines, 
Bombay, and the Court of Examiners of Homoeopathic and Biochemic systems 
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of Medicines, Bombay, which stood dissolved (hereinafter in this section referr- 
ed to as “the dissolved Board and Court”) and all the powers and duties of 
which were being exercised or performed by a n appointed under section 
36 (hereinafter referred to as "the said person") on the day immediately pro- 
ceding the date of commencement of the Bombay Homoeopathic and Bio- 
chemic Practitioners’ (Amendment) Act, 1985 (Mah. XVI of 1988), shall 
stand permanently dissolved on the said date ; and all the rights of the dis- 
solved Board and Court shall, on the said date, vest in the Cauncil;  - 
(b) all the property movable or immovable which on the day immediate- 
preceding the said date vested inthe dissolved Board and Court shall, 
Moe to all limitations and conditions as were in force on that day, vest in 
ancil ; . ODER 
(c) all gums due to the dissolved Board „and Court on any account shall 
be recoverable by the Council, which" shall be competent to take any measure 
or institute any proceedings which it would have been open to the dissolved 
Board ‘and Court or the said persoh to take or institute before the said date ; 


(d) all debts, liabilities and obligations incurred by or on behalf of the 
dissolved Board and Court or the said person, immediately before the said 
date and subsisting on the said date, shall be deemed to have been incurred 
by the Council in exercise of the powers conferred on it by or under this Act 
and shall continue in operation acoordingly ; 

(e) all proceedings and matters pending before any authority or officer 
immediately before the said date shall -be deemed to be transferred to and 
continued before the corresponding authority or officer under this Act as - 
amended by the Bombay Homeopathic and Biochemic Practitioners’ (Amend- 
Henn Act, 1985 (Mah. XVI of 1988), competent to entertain such proceedings 
and matters ; ` 


(f) all prosecutions instituted by or'ón behalf of or against the dissolved 
Board and Court or the said person and all suits and other legal proceedings 
instituted by or against dissolved Board and Court or the said person or any 
officer of any such dissolved Board and Coart on behalf of the dissolved Board 
and Court or of the said person pending on the said date, shall be continued 
by or against the Council ; : 


(g) the Registrar and all officers and servants in the employment of the 
dissolved Board and Court immediately before the said date, shall be the 
Registrar, officers and servants employed by the Council and shall receive 
salaries and allowances and be subject to the conditions of service or retire- 
ment benefits which they were entitled to or subject to on the said date’: 

Provided that— "E 

() theservice rendered by such Registrar, officers and servants before 
the said date shall be deemed to be service rendered under the Council ; 

(il) if, in the opinion of the Council, the, services of any officer or ser- 
vant are not . necessary as . being.surplus..or.are not suitable to the require- 
ments of service under it, it may, with the previous approval of the State 
. Government, discontinue the services of any such officer or servant, and such 
officer or servant whose. services ‘are so discontinued, shall be entitled to re-- 
ceive from the Council such leave, pension, gratuity or other benefits as he 
would have, ifthe Bombay Homoeopathio and Biochemic Practitioners" 


* 
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(Amendment) Act, 1985 (Mah. XVI of 1988), had not been enacted, been en- 
titled ta receive on boing invalidated out of service of the dissolved Board.and _ 
. Court.and may receive such additional amount by way of compensation as the 
Council may, with the sanction of the State Government, determine ; 


(hb). any appointment, notification, notice, order, rule, by-law, register, 
registration certificate, recognition or form held, made, issued, maintained of 
granted under this Act and subsisting and in force immediately ‘before the said 
_ date shall, in so far ag it is not inconsistent with the provisions of this Act as 

amended by the Bombay Homoeo thio: and Biochemic Practitioner' (Amend- 
.ment) Act, 1985 "(Mah. XVI of 1988), continue to be in force, until super- 
soded by any appointment, notification, notice, order, rule, by-law, register, 
registration certificate, recognition .dr ferm held, made, issued, maintained or 
granted under this Act as amended by the Bombay Homoeopathic and Bio- 
_ chemic Practitioners’ (Amendment) Act, 1985 (^ ah. XVI of 1988).”. 


: 40. Deletion of sections 40, 41, 42, 43 and 44 of Bombay XII of 1960.— 
Sections 40, 41, 42, 43 and 44 of the prinoipal Act shall be deleted. i 


41. Amendment of section 45 of Bombay XII of 1960.—In section 45 of 
the principal Act, after the words ‘this Act” the words brackets dnd figures 
“as amended by the Bombay Homoeopathic and Biochemic Practitioners’ 
' (Amendment) Act, 1988 (Mah. XVI of 1988) during the period of one year 
. from the date of commencement of the said Amendment Act,” shall be insert- 
ed. 


42 Substitution of section n 46 of B Bom. XII of 1960.—For section 46 of the 
principal Act, the following section shall’ be substituted, namely :— 


“46. Amendment . of certain enactments.—' The enactments mentioned in 
' column 2 of the Second Schedule shall'be amended in the manner, and to the 
* extent; specifled in column 3 of the said Schedule.". f 

43. Amendment of First Schedule to Bom. XIT of 1960.— In the First 
Schedule to the principal Act, the following note shallbe added at the end, 
namely : — 

“Note. - For the purpose of entries 6, 7, 8and 9, the expression "this 
Act" means the principal Act as it stood immediately before the commence 
_-ment of the Bombay Homoeopathic and. -Biochemic Practitioners’ (A mend- 
ment) Act, 1985 (Mah. XVI of. 1988)”. 

44. Substitution of Second Schedule to Bom. XII of 1960.—For the 
Second Schedule to the principal Act, the following Schedule shall be substi- - 





tuted, namely : — 
“SECOND SCHEDULE 
(See section 46) f 
PETEA r A EENEN Fahr 
^ Number and year Short title ef the Agi Amendments 
of tho ah y : 
: TEPE EE 3 ; i 
." Mah. TU of Tho Maharashtra’ 1. ' In section 20, 
' 1961 ^". Medical Practi- =` vt 
SENE tioners’ " Act, “ 


EUIS 
v LM i '  ' a) in sub-section (2), in clause (b), the 
words ““or.list” and the words "or 
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words “seven hundred and fifty”, the words “one thousand two hundred and 
fifty” shall be substituted. — ' 

4. Amendment of section 4-A.—In section 4-A of the Principal Act, for 
the words are hundred”, the words “one thousand two hundred’ shall be 
substituted: *-. 

5. Amendment of section 5.—1In sub-section (1) of section 5 of the Princi- 
pal-Axt,-'àfter- Xhe words "Every member", the words “and every person 
entitled to pension under section 6-A"' shall be inserted. 

6. Amendment of section 6-A.—For proviso to sub-section (1) of section 
6-A of the Principal Act, the TOME Propa shall be substituted, 
namely; — 

“Provided that whero any person. has astro as aforesaid for a period 
excevding five years, there shall be paid to him an additional pension of fifty 
` rupees per mensem for every year in excess of five.”. — 

7. Amendment of section 7.—In sub-section (1) of section 7 of the Princi, 
pal Act, for the words “four hundred", the words “six hundred" shall be 
substituted. 


.THE MADHYA PRADESH 1 ELECTRICITY DUTY (SECOND 
AMENDMENT) ORDINANCE, 1988 

Publi in the “Madhya Pradesh Gazette’ nina dated the 

30th July, 19 
MADHYA PRADESH ORDINANCE NO. 4 OF 1988 - 

d Viromulgated by the Governor i in the Thirty-ninth Year of the Republic of 

2. . 
An Ordinance further to amend e Madhya Pradesh Electricity Duty, 


Act, 1949. y i 

Whereas ihe State Legislature is not in session and the Governor of- 
Madhya Pradesh is satisfied that circumstanoes exist, which render it necessary 
for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
‘Article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— - i 

'— . 1. Short title.—This Ordinance .may be culled the Madhya Pradesh 
"Electricity Daty (Second Amendment) Ordinance, 1988. 

2. Madhya Pradesh Act No. 10 of 1949 to be temporarily amended — 
"During the period of operation of this dinance, the Madhya Pradesh Eleo- 
„tricity Duty Act, 1949 (No. 10 of 1949) (hereinafter referred to as the Principal 

Act), shall have effect subject.to the amendment specified in section 3. 


.8. Amendment of section 3.—In section 3 of the Principal Act, in sub- 
section (1) under the Table of Rates of Duty, for items (1) to (6) of Part B; 
-the following items shall be substituted, namely :— . 


“(1) For domestic purpose receiving | 9 paiso per unit of enérgy up 

electricity at low tension tariff. ,: to .200 units of energy sold or 
235 . supplied in a month ; 

16 paise per unit for each ad- 

ditional unit sold or supplied 
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in a month in excess of 200 
units of: energy. 
(2 For Non-Domestic and Com- 19 paise per unit of energy. 
mercial purposes including X-ray plants. 
is receiving electe at low tension tariff. . 


(3) For mines other than captive 61 paise per unit of energy, 
mines of á Cemént Industry. i : 
(4) For Cement Industry including 13 paise per unit of energy. 
its captive mines. ' 
5) For other Industries not covered ' 
under above categories, — 
(a) Industries receiving electricity at 4 paisc per unit of energy. 
low fension tariff ; 


(b) Other Industries 9 paise per unit of.enery. 

(6) For non-industrial purposes not 19. päise per unit of enery”, 
included under any ‘of the Ns = P 
categories, i 

4. Month from which new rates become effective. —Notwithstanding any: 
thing contained in section 3 of the "principal Act, the new rates of electricity ^ 
duty introduced by this "Ordinance shall be applicable to the electricity sold, 
gupplied or consumed during the month of June, 1988 and onwards. 


BHOPAL : "E.M. CHANDY 
Dated the 30th July, 1988. . Governor, . 
f . Madhya Pradesh. - 


X 
Ax 


——— — 


THE MADHYA PRADESH NAGAR TATHA GRAM NIVESH . 
(SANSHODHAN) ADHYADESH, 1988 i 

Published in the “Madhya Pradesh Gazette (Extraordinary)”, dated the 

11th August, 1988. 
MADHYA PRADESH ORDINANCE NO. 6 OF 1988 
A m ulgated by the Governor in the Thirty-ninth Year ət he Republic 

of India. 

Au Ordinance further to amend the Madhya Pradesh Nagar Tatha Gram 
Nivesh Adhiniyam, 1973. 


Whereas the State Legislature is not in session and the Governor of 
Madhya Pradeth is satisfied that circumstances exist which render it necessary 
for him to take immédiate action ; 

Now, therefore, in ` exercise 'of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance :— ' f 

s 1. Short title. —This Ordinance may be called the Madhya Pradesh 
Nagar Tatha Gram Nivésh (Sansodhan) Adhyadesh, 1988, 


2. Madhya Pradesh Act No. 23 of 1973 to. be temporarily amended. — 
During the period of operation of this Ordinance, the Madhya Pradesh Nagar 
Tatha Gram Nivesh Adhiniyam, 1973 (No. 23 of 1973) (hereinafter referred 
to as the Principal Act), shall have effect subject to the amendments specified 
in sections 3 and 4. 

-3, Substitution of new’ section for section 23,--For section 23 of the 


- 
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Principal Act, the following section shall be substituted, namely ;— . -| 

: "23 Review and modification of development plan or zoning plan or part 

thereof —(1, The Director may, on his own motion or if so required by the 

State Government shall, undertake a review and evaluation of the develop- 

ment plan or zoning plan, as the case may be. 


(2) The Director may, if necessary, propose modification of the plan or 
plans under sub-section (1) and the provisions of sections 18, 19 and 22 shall, 
so far əs may be, apply to such modification as these apply in 
relation to the preparation, publication and approval of a developenent plan or 
Zoning plan. . 

(3) The Director shall, if so required by the State Government, proceed 
*o review and propose modification of any planning unit of à Development 
plan. The provisions of sections 18, 19 and 22 shall, so far as may be, apply 
to the modification proposed under this sub-section as these provisions apply 
in relation to the preparation and publication and approval of a Development 
Plan or Zoning Plan: E 

Provided that the Director shall not submit the proposal of modification 
to the State Government under section 18 except after consultation with the 

ittee consisting of the following members :— * : 
1) A representative of each of the following :— 

(i) the Institute of Town Planners of India ; 

(ii) the Council of Architect of India, 

(iii) the Institute of Engineers of India, 

to be nominated by the State-Government. ~- bee "m 

(2) Three persons to be nominated by the State Government of whom 
atleast one shall be an environméntalist. $ i : 


(3) The Director, Town and Country Planning, Madhya Pradesh. - - 

; (4) The State Goveroment shall appoint one of the members specified 
in clause (1) of the proviso to subsection (3) to be the Chüirman of the 
Committee and the Director, Town and ‘Country Planning, Madhya Pradesh, 

Bhopal shall be Secretary of the Committee, 1 

(5 The Committee shall follow such procedure as it may deem fit. : . ) 


(6) The Chairman and members of the Committee shall be entitled to 
travelling allowance, daily allowance’ dnd other aliowanceá' as the State 
Government may, from time to time, determine. ' : : 

Ex planation.- For the purpose of this section “planning until" means-the 
area shown as planning unit in the development plan". p 

4. Insertion of new section 24-A.—After section 24 of tne Principal Act, 
the following section shall be inserted, namely :— ~ |“ Roe iU ot 

“24A. Construction of an additional floor in a residential bujlding.—Where 
under ihe provisions of this Act or rules made thereunder or any other law 
enacted under entry 5 of the State List of tbe Seventh Schedule fo ihe 
Constitution of India forthe time being" in force, regulating the construction 
of residential building or ány rules or regulations ‘or by-laws’ made thereunder 
it is permissible to conátruof less than three floors then notwithstanding 
anything contained in the Act or the law or the rules or the regulations or 
the by-laws aforesaid it shall be permissible tò construct ‘an additional ‘floor in 
such residential building subject ‘to ‘sanction of a platr of such construction 





ad 
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under the aforesaid Act or jaw, as the case may be.". 
BHOPAL : 
Dated the 8th August, 1988. 
sided ` K.M. CHANDY, 
: Governor, .— 
Madhya Pradesh. 


MÀ MM—Á7À t 


imm MADHYA, PRADESH LAND REVENUE CODE (AMENDMENT) 
a Jm UPEGA n ORDINANCE, 1988. 

"Published | in the “Madhya Pradest Gazette (Extraordinary)", dated the 
R6th August;: 4988. * 
i Z MADHYA PRADESH ORDINANCE NO. 7 GF 1988 
1 ieee by the Governor in the Thirty-ninth Year of the Republic 
‘of India. '.. 
. An Ordinance further to amend the Madhya Pradesh Land Revenue Code, 
1959. 


; — Whereas tho State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it necessary , 
for him to take immediate action ; 

Now, therefore, in -exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance :— 

1. Short title. —This Ordinance may be called the Madhya Pradesh Land 

Revenue Code (Amendment) Ordinance, 1988. 
' > 9, Madhya Pradesh Act No. 20 of 1959 to be temporarily amended. — 
Land Revenuo Code, 1959 (No. 20 of 1959) (hereinalter referred.to as the 
Principal Act), shall have effect subject to the amendments specified in sections 
8 and 4. 

3. mehidpieni of section 20. — In section 250 of the Principal Act,— 

DO) sub-section (1) shall be renumbered as sub-section (l-a) of the said 
section and before sub-section (l-a) as 8o renumbered, the following sub- 
section &hall be inserted, namely :— 

- (1) For the purpose of this section. and section 250-A Bhumiswami 
Shall’ include occupancy tenant 4nd Government lessee.” ; 
* (2) after sub-section (l-a) as so renumbered the following sub-section 
shall be inserted, namely : ~ 

*(1-b) The Tahsildar may on coming to know that a Bhumiswami or 
an occupancy tenant or a Government lessee has been dispossessed of his land 
otherwise than in due course of law, suo motu start proceedings under this 
section rd . 
` (3) ‘after sub-section (2), the following sub-section shall be inserted, 
‘namely : = 

“(2-a) The proceedings started under this section shall, after 
.receipt of reply from the other party, continuo from day to day unless 
-for reasons to be recorded in writing a adjournment is considered necessary 
‘and in that case a copy of the order sheet containing the reasons for such 
‘adjournment shall be sent to the Collector ; 

f (4) for sub-section (3), the following sub-section shall be substituted, 
‘namely t— 
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(d) any company incorporated under the Companies Act, 1956 (1 of 
1956) State of Central Government undertaking, or 

(e) any Co-operative Society or any other Association registered under 

-the Societies Registration Act, 1860 421 of 1860). 

shall atthe time of credit of such sum to the account of the contractor or 
at the time of payment thereof in cash or by issue of a cheque or draft or any 
other mode, whichever is earlier, deduct an amount towards sales tax cqual to 
two per:cent sum of such sum in respec: of the works-contract : 

Provided that if the value of the works contract does not exceed rupees 
-one lakh; no-such deduction shall be made. g 

(2) While making deduction as referred to in sub-section (1), the deduc- 
ting authority shall grant a certificate to the contractor in the form prescribed 
‘and shall send a copy thereof to the Sales Tax Officer within whose jurisdiction 
the works contract is executed. 

(3) The amount deducted from the Bills or Invoices shall be deposited 
into the Government Treasury within one week from the date of deduction . 
in such form or challan as may be prescribed. . : 

(4) Such deposit into the Treasury shall be adjusted by the Sales Tax 

` Officer towards the sales tax liability of the works contractor and would also 
constitute a good and sufficient discharge of the liability of the deducting 
authority to the contractor to the extent of the amount deposited, 

(5) H any person contravenos the provisions of sub-section (1) or sub- 

section (2) of sub-section (3) of this Section, the Salea Tax Officer shall, after 
giving him an opportunity of being heard, by an order in writing, impose on 
such penalty not exceeding twice the amount required to be deducted 
and ited by him into Government treasury.", 
- T. Amendment of Section 13-B.—In, Section 13-B of the principal Act, 
after tho words “of the said section” the words, figures and letters “or any 
amount which a person is required to deduct and deposit into the Govern- 
ment Treasury under the provisions of Section 13-AA” shall be inserted. ` 


8. Amendment of Section 23. —In Section 23 of the principal Act,— 

(a) in sub-section (4)— 

+i) in classe (a) and in the provisio to the said clause, after the word 
Se i the words “or person” and “or the person” shall respectively be 
inserted ; i 

Gi) in clause (e), after the words, “Any dealer", the words “on person” 
shall be inserted ; and : ‘ . 

(b) in sub-section (6), after the words “Any dealer” the words “or 
person" shall be insested. ~. - 

9. Repal and saving.—(1) The Orissa Sales Tax (Second Amendment) 
Ordinance, 1986 (Orissa Ordinance No. 4 of 1986), and the Orissa Sales Tax 
(Third Amendment) Ordinance, 1986 are hereby repealed 

_@) Notwithstanding such repeal, any order made, anything done or any 
action taken under the principal Act as amended by the said Ordinances 
(Orissa Ordinance No. 7 of 1986), shall be deemed to have been made, done 
or taken under the principal Act as amended by the Act. 
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THE ORISSA GRAMA PANCHAYAT (SECOND AMENDMENT) 
K ACT, 1957 É 


The following Act of the Orissa Legislative Assembly having been . 
assented to by the Governor on the 14th December 1987, was published in 
the Orissa Gazette Extraordinary dated December 31, 1987. 

i ORISSA ACT 23 OF 1987 

- An Act to Amend the Orissa Grama Panchayat Act, 1964. 

.  Beit enacted bythe Legislature of the State of Orissa in the Thirty- 
eight Year of the Republie of India, as follows :— LE 

1. Short Title. -'This Act may be called the Orissa Grama Panchayat 
(Second Amendment) Act, 1987. 


2. Amendment of Section 18. Ya the Orissa Grama Panchayat Act, 
1964, (Orissa Act 1 of 1965), for sub-section (2) of section 18, the followiag 
shall be substituted, namely :— 

"(2) The members of the Grama Panchayat including the Sarpanch 
and Naib-Sarpanch shall be paid such sitting fee for every meetipg they 
attend and such travelling and daily allowances as may be prescribed and all 
such fees and allowances shall be paid from out of the Grama Fund.". 


— — M 


THE ORISSA CONDUCT OF EXAMINATIONS ACT, 1988 . 
Published in the Orissa Gazette, Extraordinary, dated 11th March, 1988. 
ORISSA ACT NO. 2 OF 1988 
, An Act to provide for penal action for adoption of unfair means at cer- 
tain examinations held in the State and other matters oonnected therewith. 
* Bt'it enacted by the Legislature of the State of Orissa in thé Thirty-ninth 
Year of the Republic of India, as follows :— 
' "1. Short title.—' This Act may be called the Orissa Conduct of Examina- 
tions Act, 1988. au 


2. Definttions.—In this Act, unless the context otherwise require, — 

(a) “recognised examination" means an examination specified in the 
Schedule and includes evaluation, tabulation, publication of results: and all 
other matters connected therewith : Y 

(b) "unfair" means in relation to any recognised examination means 
taking or giving or attempting to take or give any help, other than one per- 
missible, if any, under the Rules applicable thereto, from any material written, 
recorded or printed or relayed, or from any person, in any form whatsoever. 

3. Prohibition of use of unfair means at.examinations.—(1) No person 
shall adopt or take recourse to unfair means at any recognised examination. 

(2) No person shall aid, abet or conspire in the use of unfair means at 
any recognised examination, i 

4. Restriction on coples of question paper and offer of information.—No 
person, who is not la y authorised or permitted by virtue of his duties to 
do so, shall, before the time fixcd for distribution of copies of a question 
paper to examinees at a recognised examination— ; ` 


(a) procure, attempt to procure or possess, such question paper or a 
portion or a copy thereof ; or ` 

(b) impart or offer to impart information which he knows or has reason 
to believe is related to or is derived from or has a bearing upon such question 


paper, 
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5. Prevention of leakage by person entrusted with examination work .—No 
person who is entrusted with any. work connected with a recognised examina> 
tion shall except in the discharge of his duties, directly or indirectly divulge 
cause to be divulge or known to any other person any information or part 
thereof which he has come in possession in the discharge of his duties. 

6. Restriction on fake papers.— No person shall progure, posacss, distri- 
bute or otherwise publicize or cause to be publicized ray ONADA paper as 
being the one or purporting to be the one that i is to be ven or likely to be 
given at an ensuing recognised examination. : 

7. Prohibition of loltering. ete. near examination centre, eic.—No person, 
save in the discharge of his duties shall — 

(a) during the hours when a recognised examination is oo&ducted at an 
recognised examination centre or where any evaluation or tabulation work 
relating to a recognised examination is done ; and 

(b) two hours preceding the oommenoement of such examination, evalua- 
tion or tabulation work on any date on which such examination is condüoted 
or evaluation or tabulation work is done, 
commit or cause to be committed any of the following acts within the premises 
wherein the recognised examination is held or at any place where evaluation 
or tabulation work is done or at any public or private place within a distanoe 
of one hundred metres of such premises or the place oi evaluation or tábula- 
tion work, namely— 

(i) loitering ; 

(ii) distributing or otherwise publicizing any paper or other matter 
relating to such examination ; or 

(iii) indulging in such other activity as is likely to be. prejudicial to the 
conduct of such examination or is likely to affect the secrecy thereof : 

Provided that nothing contained im this section shall apply in respeot of 
bona fide activities of examinees appearing at the examination which is con- 
ducted at such examination centre. 

8, Refusal of duties connected with “«xamination prohibited.—No person 
assigned with invigilation work or superintendence of any recognised examina- 
tion at any centre or any other work connected with such examination or 
evaluation, tabulation or publication of results Of such exemiration shall 
refuse, save under circumstances. beyond his control, to perform te Noto or 
duties so assigned. 

9. Penalty.—Whoever contravenes any of the provisions of Sectictis 3t to 
8 shall, on conviction, be punished with imprisonment for a term which may 
extend to three months or ‘with fine which may extend to three thousand 
rupees but shall not be leas than five hundred rupees.or with both. 

10... Investigation, etc.—(1) An offence. under this Act shall act be - 
. investigated by an officer below the rank of a Sub-Inspector of Polioe.  . 

(2) All offences under this Act shall be cognizable and non-bailable, 

1i. Effect of other laws.—(1) Subjest to the provisions of sub-sectiony 
(2), the provisions of this Act'sha]l have effect viver a incon- 
sistent therewith contained in any enactment other than this 

(2) Where any act or omission constitutes ap offence punishable under 
this Act and also under any other Act, the -offender found guilty of such 
offence shull be liable to be punished under the other Act and not under this 
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SCHEDULE, 
| See Section 2(a) ] 
1. Examination conducted by or under the authority of any University 
estdblished ,by an Act of the State Legislature. 
2. Examination conducted by or under authority of the Board of Secon- ’ 
dary Education, “Orissa. 


an sl Da x o Education, Orissa. 


5.: Other examinations as may be specified by the State Govern- 
ment "by EE in the Official Gazette. 


a THE ORISSA APPROPRIATION ACT, 1958. 

` Published i in the Orissa Gazette, Extraordinary, dated 11th March, 1988. 

ORISSA ACT NO. 3 OF 1988 - 

n An Act to authorise payment and appropriation of certain further sums, 
from and out of the Consolidated Fund of the State of Orissa for the services 
Of the finencial year, 1987-88. 
`- Beit enacted by the Legislature of the State of Orissa in the Thirty-ninth 
“Year of the Republic of India, as follows :— 


1. Short title.— This Act may be called the Orlssn Appropriation Act, 
` (Text omitted.) ` 


THE ORISSA APPROPRIATION (NO. 2) ACT, 1988 
Published in the Orissa Gazette, Extraordinary, dated 31st March, 1988. 
ORISSA ACT NO. 4 OF 1988 

An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Orissa for the services of thé 
financial year; 1988-89. 
- Be it enacted by the Legislature of the State of Orissa in the Thirty-ninth 
Year of the Redublic of India, as follows :— 

1. Short title.—' This Act may be called. the Orissa Appropriation (No. 2) 
AG 1988. 


E id (Text omitted:) - 


- THL ORISSA MUNICIPAL (AMENDMENT) ACT, 1988 
Published in the Orissa Gazette, Extraordinary, dated 5th April, 1988. 
ORISSA ACT NO. 5 OF 1988 
An Act to amend the Orissa Municipal Act, 1950. ° 
Be it enacted by the Legislature of the State of Orissa in the Thirty-ninth 
eae of the Republic of India as follows ;— 
Short title and commencement.—(1) This Act may be called the 
Orissa Municipal (Amendment) Act, 1988. 
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The Maharashtra Scheduled Commodities Dealers Licensing 
(4th Amendment) Order, 1988 
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The Maharashtra Scheduled Oil Seeds and Oils (Dealors & 
Millers) Licensing (Sth Amendment) Order, 1988 ‘ 
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ast 


ii INDEX SUPPLEMENT [ NO. 10—1988 


*SO¥PLE. ] , TREfteICATIONS MAHARASHTRA GOVERNMENT "a 
amend the Bombay Métor ‘Vehicles *Rulés, 1959, the’ same hdving been pro- 
Ped Ph, lighed as required by. wsub-seetion i of: section 133 of thé said 
„namely :— -' 
(D A) These-rules may, be called, the Bombay Motor. Vehicles (Fonrih 
Amendment) Rules, 1988. , > 
ios ae Except zalera, they shall come . into” Beso on the 8th day ‘of Jane, 
; e In rule) | orit Bombay Motor Vehicles (Second Amendment} Rules, 
1988, for sub-section (2) the ‘following subirule'-shall be substituted and shall 
.be deomed always to have bsen subsututed, namely : — 

"(239 They'shall, i6 the first iristahce, comé into force in tho areas óf the 
Municipal Corporations of*.. Greater ‘Bombay, * Pune, ..Pimpri-Chinchvad, 
Thane; enims ask SH ROMAD AE with: effect from the 8th. June, 1988 
&nd,— ft 

(i) in the remaining’ aceds of the isto! Pune Thane, “Nashik and 
Kolhapur ; and t 5 4 yp ose orn Yn ` 

o (iiy in the remaining “districts. Gh ap? od p 3 IN ST 
they shall come into force on such date _ “or dates as the State Goveramend 
may, Im time to time, by. notiflcation-ià the Offlcià Gazette, specify.”. 


In ule.221 of the Bombay Motor Vehicles Rules, 1959, for claüse 

(A were: shall be'substitated; namely ?— tu v> 

“(1-A) On and from tlie date-of'coming into force of the Visi Motor 
, Vehicles (Fourth Amendment} Rules, 1988-— ^ ^ 
.. ().For a period of six months, a new -motor cab pay be fitted ` with 
either an electronic digital meter or a mecliaáicál metet, at the ‘option of 
motor cab owner. After expiry of the period of six. months, a new motot cab 
shall be fitted only with aa electronic digital meter; ^ > 


{it) for a period of six months} if for any reason it ‘beoomes necessary to 
replace Any mechanical meter. already fitted in motor ‘cab, it may be replaced’ 
either by a mechanical meter or an’ electronic digital meter at the option of 
the motor cab. - After the expiry of the" said period ‘of six months, replace- 
ment of. petal meter shall be only cae ed ¿digital mtetèr.”. .— 

d 4 em. 
"uu : ea, FOOD. AND ‘CIVIL SUPPLIES DEPARTMENT 
No. CMT. 1286/218/CR-1788/CS-XX.—(Mantralaya Annexe, Bombay 
409 032, dated the 7th June, 1988)—In exercise of the powers conferred by- 
sub-section (1) and Oe (i) and (i1)' read with ‘lauses C), (d), and (e) of 
subssection (2) . section ^ «3... of tho ' Essential ` Commodities ; 
Act; 1955 (X, of. Ts further road -with the Government of India, 
' Ministry of Industries and Civil-Supplies (Department .of Civil Sup- 
plies and Co-operation) Orders, Nos, S.L 681(E) and S.O 682(E), both dated: 
the 30th November 1974 and, of all other powers enabling it in this-behalf,. 
the Government of Maharashtra hereby makes the following Order further 
tq amend the Mania Cement (Licensing and Control dere 1973, 
namely :— 1 (ne 
1. This Order may bs called the Maharashtra Ciment (Licensleg and. 
Control) (Fourth Amendment) Order, 1988. 
2 Inthe’ Maharashtra Cement (Licensing and Control)’ order, 1973, 
in ,clauée 27, for the words, letters and figures "by 14th: May, 1988" the, 
words, letters and figures "by 30th June,. 1988" shall be substituted. 





N 


-114 NOTIFICATIONS MAHARASH"RA GOVERNMENT [.1988 
es eee MÀ 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. MIS 1387/6378/3086/X XX. —(Mantralaya Annexe, Bombay 400 032, - 
dated the 81h June, 1988)—In exercise of the powers conferred by sub-section 
(1) and clauses (i) and (ii) of sub-section (2) of section 3 of the Essential Com- 
modities Act, 1955 (X of 1955), read with the Government of India, Ministry 
of Agriculture and- Irrigation (Department of Food), Order No G.S.R. 800, 
dated the 9th June, 1978 and dll other powers enabling it in this behalf, the 
Government of Maharashtra hereby makes the following Order further to 
Rc e the Maharsanua. Pulses (Dealers & Millers) Licensing Order, 1977, 
namely : 

1. This Order may be called the Maharashtra Pulses (Dealérs and Mil- 
lers) -Licensing (Fourth Amendment) Order, 1988. 

2. In clause 4 of the Maharashtra Pulses (Dealers and Millers) Licens- 
ing Order, 1977 in sub-clause (3), for the figures, letters dnd word “14th May” 
the figures, letters and word “30th June” shall be substituted, 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. MIS /1387/6378/3086'XXX.—{Mantralaya Annexe, Bombay 480 032. 
dated the 8th June, 1988)—1n exercise of the powers conferred by sub-section 
(1) and clauses (i) and (ii) -of sub-séction (2) of section 3 of the Essential Com- 
moditjes Act, 1955 (X of 1955) -read with thé Government of India, 
Ministry of Agriculture and Irrigation, en of Food) Order 
No. G.S.R. 800, dated the 9th June, 1978 and of all other powers enabling it 
this behalf, the Government of Maharashtra. hereby makes the following . 
Order further to amend Meharashtra Hydrogenated Vegetable Oil Dealer 
Licensing Order, 1970, namely :— - 


1. This Order may be called the Maharashtra firdrogedkted Vegetable 
Oils Deal rs Licensing (Fourth Amenduient) Order, 1988. 
. A. In clause 4 of the Maharashtra Hydrogenated Vegetable Oil Dealers' 
Licensing Order, 1970 in sub-clause (3) for the figures, letter and words HE 





May” the figures, letters and word “30th June" shall be substituted. 


- . FOOD AND CIVIL SPPPLIES DEPARTMENT 

No. MIS/1387/6378/3086/X XX.—(Mantralaya Annexe, Bombay 400 032, 
dated the 8th June, 1988), —1n exercise of the powers conferred by sub-section 
(1) and clauses (i) and (ii) of ‘sub-section (2) of section 3 of the Essential ` 
Commodities Act, 1955 (X of 1955), réad ‘with the Government of India, 
Ministry of Agriculture and Irrigation (Department Food), Ordér No. G.S.R; 
800, dated the 9th.June, 1978, and of all. other powers enabling it in this ' 
behalf, the Government ‘of Maharashtra hereby makes the following Order 


í further to amend the Maharashtra Scheduled Oilseeds and Oil (Dealers and 


bat Licensing Oider, 1977, namely :— 


. This Order may be called the -Maharashtra Schedoled Oilseeds and 
Oils peni aud Millers) Licensing (Fourth Amendmest) Order, 1988. 

2. Jn Clause 4 of the Maharashtra Scheduled Oilseeds and Ojls (Dealers | 
and Millers) Licensing Order, 1977, in sub-clause (3), for the figures, letters 
and word “14th Me the figures, letters ae word “30th June” shall be nubs: 
tituted. 


— FQOD AND CIVIL SUPPLIES DEPARTMENT 


No. TEX. 1187/4308/CS-27/CR- -180.— (Mantralaya Annexe, Bombay 
400 032, dati d the 8th. June, iu -h exercise of'the powers conferred by 


~ 


hj 
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inl 





sub-section (1) and clauses (c), (d), (e), (b), (i), (ii) and (j) of sub-section (2) of | 


section 3 of the- Lssential Commodities Act, 1955 (X of 1955), read with the 
Orders of the Government of India, Mini try of Industries and ‘Civil Supplies 


. (Department of Civil Supplies and Co-operation), " No. S.O. 68!(E) and No. . 


S.O. 682(E), both dated the 30th November 1974, and of all otber powers 


enabling it in this behalf, the Government of Maharash a hereby makes the ' 


following order further to amend the Maharashtra Controlled Cloth (Regula- 
tion of Distribution) Order, 1975, namely :— 


1 This order may be called the Maharashtra Controlled Cloth (Regula- ` 


tion of Distribution) (Fourth Amendment) Order, 1988. 


2, Inthe Maharashtra Controlled Cloth (Regulation of Distribution) 


Order, 1975, in clause-15, for the words, letters. and figures “by {4th are 
1988" the words, letters and figures "by 30th June, 1988" shall bo 


substituted. 
| 


———— 


FOOD AND CIVIL SUPPLIES DEPARTMENT : 
No. KER. 1687/4307/CS-27 (CR-179).—(Mantralaya Annexe, Bombay 
400 032, dated the 8th June, 1988).—In exercise- of the powers conferred by 
clauses (i), (ii) and (j) of sub-section (2) of section 3 of the Essential Commo- 


dities Act, 1955 (X of 1955), read with the Government of India, Ministry of ' 
Industries and Civil Supplies (Department of Civil Supplies and Co-operation),. 


Orders Nos. S.O. 631(E) and Nos. S O. 682(E), both dated the 30th November 
1974, and of all other powers enabling it in-this behaif, the Government of 
Maharashtra hereby makes the following Order further to amend the Maha- 
rashtra Kerosene Dealers’ Licensing Order, 1966, namely :— 


1 This Order may be called the Maharashtra Kerosene Dealers’ Licen- 
sing (Fourth Amendment) Order, 1988. 

2. Inthe Maharashtra Kerosene Dedlera’ Licensing Order, 1966, in 
clause 15, for the letters, figures and words “by 14th May 1988" the letters, 


figures and words “by 30th June 1988" shall be substituted. 


rer 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. MIS 2387/1755/(2666)/XXTII. - (Maritralaya Arhexe, Bombay 400 
032, dated the luth June, 1988).—In exercise ofthe powers conferred by sub: 
section (1) read with clauses (c), (d), (e), (f), (h) and (j) of sub-section (2) of 
section 3 of the Essential Commodities Act, 1955 (X of 1955), and the 
Government of India, Ministry of Agriculture and Irrigation (Department of 
Food) Order No. G S,R. 800, dated the 9th June, 1978, and of all.other 
powers enabling it in that behalf, the Government of Maharashtra, with the 
prior concurrence of the Central Government hereby specifies wheat as the 
scheduled commodity and for that purpose amends the Maharashtra Scheduled 
Commodities Retail Dealers’ Licersing Order, 1979, as follows :— 


1. (I) This Order may be called the Maharashtra Schednled Commo- ^ 


ities Retall Dealers’ Licensing (Fifth Amendment) Order, 1988, 

(2) It shall come into force with effect from the 15th June, 1988. 

"2. In the Maharashtra Scheduled Commodities Retail Dealers’ Licensing 
Order, 1979, in Schedule II, in entry I, after the. words “that is to say”, 
the word * ‘wheat”” shall be inserted. : 


——— — MÀ à 


~ 
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. FO D. D CIVIL SUPPLIES DEPARTMENT. ee 
oe 5 (C2656) CRI. (Man ralan Annexe, - Bombay 400° 
988).—In,exercjse of the, powers conferred by sub-: 
wid n (c),.. (d), (e), 0) , and G) af sub-section (2).0£ 
Ber: a of the tiak Commodities Acts 19550. of 1935),and the Goyern- 2 
SO OS UND. of Agriculture, and a (Department. of Food) + 








Org, dated the Pun- June, 8,,ahd, ofall other powers ^ 
enablt ng De ín ACA SN varnmeat of, Ma' rarashtray with.the Ads cono 


ntral Government, hereby specifies wheat in the 
cud Eua Bde gie Maha mia Fodyru E "insi, 
er, uc 
T. NN. AR de n bis ale the Mitac Foodgrains Dealers! 0 
ix Aim as vow t 
| Q ait come dme o d wane ecf from the 15th Jane, 1988, o une 
2. Inthe Mende e Foodgrains Dealers’ Licensing Order, 1963, in 


. Schedule I, at entry |, The » Via theta thai be in inserted. manv 
he sent owes M pucTETTUT s [lec 


tba FOOD AND CIVIDSÜP LIES 'DEPAR 

-oNoNRDE1 BISK,’ PELs DEPAR * Annexe, HH ius '032; .. 
dated the 10th Jime! 1988)-—In eXticise of the powers conferred by sub-section, , 
(1) and olauses €i) énd G gba a, OJE Section 3 of the Essential Com- $ 
moditits"Act, 1955 (10 OT 1955) fead th “Govérnmént of India, Minist of‘? * 
Industries ant Civil Supplies (Department of Civil Süpplies and Co-operat ion), y 
Ordets Nos "$0268 108 atid ‘No. 8:0. 682(E),'Both’ dated the 30th’ Novetiber, 
1974, and the Govertiment'óf India, Mihisiry: of Agticulture and Terigatioti ^ 
(Department Of Food; Order ‘Ne: G:S. R7 800, 'ddted “the 9th. Jase, 1978, and 


-of all oth ers enabling it in this half. the Goveterent ; f se 
hereby-‘makes t s ihe following der’ er to ‘angen 3 the  Mabarasbiee 
duled'CSmmodities Rétdil Dealers ert Order, 197 dy: 
1. This Order mdy be called the’ Maharashtra © Sched ed” Commodities ^ 

Retail Dealers’ Licensing (Fourth Amendment)-Order, 1988. 
2. Inclause]EX-A. Of thë Maharashtra Scheduled Commddities Retail 
- Dealers’ Licensing Order,’ 1979, forthe words, | letters and figures “upto P4th 

- May, 1998" the words, . detters.. and. figures : Tupto 30th lune? 1988" sbail bo 0 


va 


E 


ubsti ed., why p? 1 aJ i "n +) 4) . i 

: ios n 2 "si RS pee M UE LA ore tse at a : ^s 
"ey gd FOOD'AND CIVI, S pip itte s 
‘No. SAKHAR? AATAS T Mantala, ENT za Baba 


400 032, dated thé 10th Juae us fum. exéroise į of the powers sonttired by, , | 
sub-section Gyand: clases ' ie and ‘(ii)’ Eod (o ol sesion. 3. of the n 
Essential Commodities’ Net, 1955 (X (X of 71955), and the Government of India,. ` 
Ministry ef Agricu ` and ‘Trvightion Depattment ‘of Food), | Order n. 
G.S. R..800, dated the 9th June;1978 » and "of" all other powers enabling i it ] 
that behalf the Government of .-Mahdrashtra- hereby makes the following” 3e 
Order further to amend: tho Maharashtra Foodgrains' Dealers" "Licensing order, 
1963, ngmely:—.... te tes . D 
AL" This‘Order may be baits" the Miljarashtra | Foodgrains Dealey” 
Licensing (Fifth Amnat Order, 1988. 
-2 In dause1] of the Mahrashtra- Foodgrains Dealers’ Licensing Order 


SUPPL. ] “ROTIFICATIUNS ‘MAHARASHTRA GOVERNMENT ff! : 





1963, for the words,- letters .and figures,- “upto 14th’ May, 1988” the. words, 
letters and figures. "upto 30th June, k988"';shall -bo Substituted, i 


CaN E o8 n DEN (dn x 


ic » V, EQ0D D AND. CIVIL SUPPLIES DEPARTMENT: M 

No: R. 2087/ [6490/CR-4198/CS-19. — (Mantralaya "Annexe, Bom- 
bay 400 Bey de dte the 13th June, 1988). —In èxertise Of the powers conferred . 
by su tion,(1) and clauses (i). ang (i) (ii) of sub-section (2) oj section 3 of the" , 
Essential Commodities Act, 1955 (X of | 1955), read with the Government of ” 
India, Ministry of Agriculture ‘and ' "Irrigation ` (Department of Food)-Order 
No. G.S.R. 800, dated the 9th: June,- 1978, and of all the powers enabling ` 
it im this behalf, the Government-of Maharashtra hereby makes the following - 
order further to amend the Manarashira gus ana E handiari Dealers’ Licens- 
ing Order; 1963, namtly =— : 

'$- This Order may‘ be called: d ‘Maharashtra E ard Khandsari 
Dealers’. Tat eaire Gur aad. e Ed A DAN N TE 

"2. Yn the Maharashtra Gur’ and ealere Licensing Order, 

1963, in clause 3, in ‘the "proyiso to'sub-clause (i), for the words, letters and 
figüres “by 14th May; 1988” the” words,’ letters and cr “by 30th June, . 
1988" shall be substituted, ALIO ) 


ag te d wg toa o! 





UU" " POOD AND ciii s PLIES DEPARTMENT - T 
No. SAKHAR.; "0876490 /CR 4 (CS-19.—{ Mantralaya Annexe, Bombay. 
400032, dated the 13th June 1988). - In exercise of the powers conferred by. 
sub-section (1) and clauses. (i) and (ii) of sub-section. (2) of section 3 of the 
Essential Commodities Act, 1955 (X`of 1955), ‘read with the; Government of 
Indja, Ministry, of Agriculture and Irrigation, (Department, of, Food) Order 
No! G.S.K. 800; dated the 9th June, 1978; "nd of al] other werd gee UR it 2, 
in this behalf, the Government of Maharashtra hereby m the foll 
order further to-amend the-Maharakhtra Sugar Dealers’ Licensing Order; 1963. 
namely :— NS DES 
J. This Order may be celltd the Maharashtra‘ Sugar Dealeth” Licensing 
ourth Amendment) Order, 1988, 
(2. „Inthe Maharashtra ‘Sugar. Dealers’ Eloensing Order,.. 1963, jm clause `o, 
3, in i the proviso. to, sub-clause (1),for -the words letters: and figures, “by, 14th. 
May,. 1988" the words, ..letters-and figures, ‘Sby 30th June, 19887. shall be 
iit (2 5 c, o.yP0cn. 2 ADD esti rr) 0 B ssa D o0d€6 7 1 m 
FOOD AND CIVIL. SUPPHES DEPARTMENT . 
o. ,CPC. :3987/705/X(239).—(Mantralaya !Annexe;- Bombay 400.032, 
dated the 4th Jnne, 1988).—In exercise of the powers.oonferred.by sub-section 
(2) of section 16 of the Consumer Protection Act, 1986 (68 of 1986), the 
Government of Maharashtra hereby marks the following rules to amend the 
parlors Consumer Protection Rules, 1987, namely.—. — . 
"These rules may be callcd te Siabeceshirn Consumer “Protection 
TURA as Rules, 1988. . 
2. | In the, Maharashtra Goias ,Protection Rules, 1987, -in rule 6 in 
sub-rule (4), for the figures “65”, the figures “75” shall De substituted. . .. 
«MZ ede J P AEA DE) 
Published in nthe Maharashtra Government Gazette, Part dV Ba: dated 
June 30, 1988. . E. ] 


» 


2 


; : (Third Ameudment) 


+ 


r 
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‘FOOD AND CIVIL SUPPLIES DEPARTMENT  - | 
No. KER. 1087/4307/CS-2/. (CR-179). —(Mantralaya Annexe, Bombay 


_ ^ 400 039, dated 28th April 1988).—In exercise of the powers conferred by 


clauses (c), (d), (i), (ii) and (j) of sub-scction (2) of section 3 of the Essential 
Commodities Act, 1955 (X of 1955), read with the Government of India, ' 
Ministry of Industries and Civil Supplies Orders (Department of Civil Supplies 
and Co-operation) No. S.O. 681(E) and No S.O. 682(E), both dated the 30th 
November 1974, and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the.following Order further to amend the ` 


1 


Maharashtra Kerosene Dealers’ Licensing Order, 1966, namely :— >: E 
; l. ‘This Order may.be call d the Maharashtra Kerosene Dealers’ Licens- - 
ing (Third Amendment) Order, 1988.,; , 

: 2 Inthe Maharashtra Kerosene. Dealers’ Licensing Order, 1966, in 
clause, 15, for the letters, figures and words “by 15th April 1988" the letters, 
figures and words "by 14th May 1988” shall be substituted. LM 

No. TEX. 1187/4308/CS-27/180.—1n exercise of the powers conferred 
by ‘sub-section (1) and clauses (c), (d), (e), (b), (i), (ii) and (j) of sub-section (2)- 
of section 3 of the Essential Commodities Act, 1955 (X of 1955), read with 
the orders of the Government of India, Ministry.of Industries and , Civil . 
. Supplies (Department of Civil Sepplies and Co-operation) No. S.0.1681(E) ` 
and No. S.O, 682(E), both dated the 30th November 1974 and of all other 
powers enabling it in this behalf, the’ Government of Maharashtra hereby 
makes the following order further to amend the Maharashtra Controlled 
Cloth (Regulation of Distribution) Order, 1975, namely :—: ` i^ 
i; This order may be called the Maharashtra Controlled Cloth (Régm-' 
lation of Gris le (Third Améndment) Order, 1988: i : DP E ; 
` 2, In’ thé Mahdrashtra, Controlled Cloth (Regulation of Distribution) . 
Ordery 1975, in clause 15, for the words, letters and figrues "by. 15th Apri >- 
-1988" the words, letters and figures “by, 14th May 1988' 'chall be substituted, - 


[3 
—— MÀ 


. FOOD AND CIVIL SUPPLIES DEPARTMENT 
. No. SAKHAR. 2087/6490/CR-4198/CS-19.—(Mantralaya Annexe, Bombay - 
. 400 032, dated 29th April, 1988).—1n exercise of the powers conferred -by 
sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955.(X of 1955 ; read with the Government of `- 
, India, Ministry of Agriculture and Irrigation (Department of Food) Order No. ° 
G.S.R. 800, dated thé 9th ‘June, 1978, and of all other powers enabling it in 
this behalf, the Government of Maharashtra- hereby makes the following 
Order further to amend the Maharashtra Sugar Dealers' Licensing Order; 
1963, namely :— , - EN : l ‘ 

1. This Order may be called the Mahaiashtra Su Dealers’ Li 
Order, 1988. M Lond d MULCA 
2: -In the Maharashtra Sugar .Dealers' Licensing Order, 1967; in clause 


3, in the proviso to sub-clause (1), for the words, letters and figures: *by-15th : ^^ 


April, 1988" the words, letters and: figures "by'l4th May, 1988" shall be ` 

_ substituted. | ACE: Jud 
No. SAKHR, 2087/6490/CR-4198/CS 19.—In exercise of the powers 
conferred by sub section (1) afd clause (1) ari? (ii) of sub-section (2) of section 
3 of the Essential Commodities Act, 1955 (X of 1965), read with the Gavern- 


[i 


\y 
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ment of India, Ministry of Agriculture and Irrigation (Department of Food) 
Order No. G.S.R. 800 „dated the 9th June, 1978. and of all other powers" 
enabling it in this behalf, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Gur and Khandsari 
Dealers’ Licensing Order, 1963, namely :— " 
l. This Order may be called the Maharashtra ‘Gur and Khandsar! 
Dealers’ Licensing (Third Amendment) Order, 1988. ` 

-2. In the Maharashtra Gur and Khandsari Dealers’ Licensing Order, 
.1963, in clause 3, in the proviso to sub-clause (1), for the words, letters and 
figures “by 15th April, 1988” the words, letters and figures "by 14th May: 
1988" shall be substituted. s i l 


- 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


“No. MIS 1 87/6 78/3086/X XX.—(Mantralaya Annexe, Bombay 400 032, + 
dated the 2nd May 1988) —ln exercise of the powers conferred by sub-section 
(1) and clause (i) and (11) of sub-sectiyn (2) of section 3 of the Essential Com- 
medities . Act, 1955 (X of 1955), read with the Government of India, Ministry 
of Agriculture and Irrigation de erp of Food) Order No. GS.R. 
800, dated the 9th June, 1978 and of all other powers enabling it in this be- 
half, the Government. of Maharashtra hereby: makes the following Order 
further to amend the Maharashtra Scheduled Oilseeds and Oils (Dealers and 
Millers) Lioensing Order, 1977, namely :— 

l. This Order may be called( the Maharashtra Scheduled Oilseeds and 
Oils (Dealers and Millers), Licensing (Third Amendment), Order, 1988. " 

2. In clause 4 of the Maharashtra Scheduled Oilseeds and Oils (Dealers 
and Millers), Licensing Order, 1977-in sub-clause (3), for the figures, letters, 
and word "15th April" the figures, letters and word “14th May," shall be 
substituted, l s i 

No MIS. Eds XXX. —In exercise of the powers conferred by 
sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the Government of 
India. Ministry of Agriculture and Irrigatión (Department of Food). Order: 
No. G.S.R. 800. dated the 9th June 1978 and and of all other powers enabling 
it in this behalf, the Government of Maherashtra hereby makes the following 
Order further to amend the Maharashtra Hydrogenated Vegetable Oils 
Dealers’ Licensing (Third Amendment), Order, 1988. 

` 1. This order may be called the Maharashtra Hydrogenated Vegetable: 

Olls Dealers’ Licensing (Third Amendment). Order, 1988. 

2. In clause 4 of the Maharashtra Hydrogenated Vegetable Oils Dealers’. . 
Licensing Order, 1970 in sub-clause (3) for the figures, letters and word “15th 
April” the figures letters and word ''14th May” shall be substituted. 


No. MIS. 1387/6378/3086/XXX.—In exercise of the powers conferred by: 
sub-section (I) and cla (i and (ii) of sub-section (2) of section 3 of the 
Essential Commoditics Att, 1955 (X of 1955), read , with the Governm ent of 

' India, Ministry of Agriculturé and Irrigation (Department of Food), Order 
No. G.S.R. 800, dated the 9th June 1988 and of all other powers enabling 
it in this behalf, the Government of Maharashtra’ hereby makes the following 
Order further to amend the Maharashtra pulses (Dealers'and Millers), 
Licensing Order, 1977, namely :—  « . . ` 


3 


fo. 
420 on . , NOTIFICATIONS— MAHARASHTRA GOVERNMENT [.1988 


; This Order may be calléd the Maharashtra Puleses (Dealers. a 


f Milles), ‘Licensing (Third Amendment), Order, 1988. 


2. ‘In clause 4 of the Maharashtra Pulses (Dfalers ‘and WEN Licente 
ing. Order, 1977 in sub-clause (3), for the figures, letters ' d.word ‘l Sth 
April” the figures, letters and word “14th May", shall be substituted, E 


.FOOD AND CIVIL SUPPLIES DEPARTMENT ^ 
No. CMT. 1286/218/CR-1788/CS-XX.— (Mantraldya iint Boria? 
400 032, dated the 3rd May 1988).—In exercise of the conferr by 
sub-section (1) and clauses (i) aad (ii) read with clauses (Q), (d), and (e) PZ yub- 
section (2) of section 3 of the Essential Comthodities Act, 1955 to of 1955), 
further read with the Government of India, Ministry of Indüjstrieg ‘and Civil 


` Supplies (Department of Civil Supplies and Co-operation) Orders, Nos. S.I. 


681 (E) and S.O: 682 (E)," both dated the 30th” November. 974 and of all 
other powers enabling it in this behalf, the Government.of Mhaharashtra, 


hereby, makes the following Order fürther to amend us Maharashtra coment 


ede and Control) Order, 1973, namely :—, .. 
' This Order, may be called the, ‘Maharashtra Cement (Lisetatng id 
Contràl) Third Améndment) Order, 1988... _ - 

. 2. Inthe Maharashjra o Cement (Liceásing. ‘and Coniral) Order, 1973; 
in‘clause 27, for the words, letters, and figures, "by 16th April, 1988" the 
words,. lettera and figures. "by 14th May;. 1988" shall be aibeniited. 

FOOD- AND. CIVIL SUPPLIES DEPARTMENT a C 

e | Ne RDL.  1888/266/(1815)/XXIIL — (Mantralaya' - Annexe, * Bombay 
400 032, dated the -4th May.. 1988).—In exercise of the powers conferred by 
sub-section (1).and clauses (i) and (ii) of sub-section’ (2) of section 3 of the: 
Essential Commodities Act, 1955 (10 of 1855); read with Government of India,’ 
Ministry of Industries and Civil Supplies (Department of Civil Supplies and 
Co-operarion), Orders No. S.O. 681 (E) and No. S.O. 682 (E), both dated the 
3Uth November, 1974 and the Government of India, Ministry of Agriculture, 
and Irrigation. (Department of f Food) Order No. G.S.R. 809, dated the 9th 
The, 1978 and’ of al other powers, ehabling it in this ^behalf, the Government. 
of Mabarashtra hereby makes „the following. Order further to amend, the 

Maharashtra Scheduled Commodities Re Dealers’ Licensing Qaes, 1979, ; 

namely :— , 

È This Order | pu be ‘called: the Maharashtra: Scheduled Cosmoditles 


ae Ikki 


' Retail Dearkers’- Licensing (3rd Amendment) Order, 1988, 


: 2. ln clause 17-A of the -Maharashtra Seheduled. Commodities Retail! 
Dealers’ Licensing Order;. 1979, forthe words, letters and figures" upto 15th 
April, 1988" the words, letters end: figures.. ‘upto. 14th :May ach shall be ' 
substituted. . 
: No. EDO. 2588 /719/(2840)/ XXIII. —In exefcise of the powers ‘conferred 

by sub-section, (1) and clauses (i)-and (ii) of sub-section (2) of section.3 of 
the Essential Commodities Act, 1955 (X of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food), Order- 
No. G.S.R..800, dated the 9th June,-.978 and of - all other powers enabling it” 
in that behalf the Government of Maharashtra hereby makes the ‘following ; 

Order Gunther to amend the Maharashtra Foodgrains Dealers’. Licensing Order, 
1961, namely :— . i a : 


s 
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- l- This Order may. be called the Maharashtra Foodgralus Dealers 
Licensing (Fourth Amendment) Order, 1988, um t 
2. Inclause 11 of the Maharashtra Feodgrains Dealers’ Licensing 
Order, 1963, for -the words, ‘letters and figures, "upto 15th April, 1988" the 
words, letters and figures “upto :4th May, 1988”, ‘shall be substituted, 


Published in the Maharashtra Government Gazette, Part IV-Ba, dated 

August 11,1988. . ` : i ia. 2 
. FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. SAKHAR. 2084/6490/CR-4198/CS-19. —(Mantralaya Annexe, Bombay 
400 032, dated the 22nd July, 1958) —-I1n exercise of the. powers concerned 
by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
the Essential Commodities Act, 1955 (X of 1955), read with the Government 
of India, Ministry of Agriculture and Irrigation (Department of Food), Order, 
No. G.S.R. 800, dated the 9th June 1978, and of all other powers enabling it 
in this behalf, the Government of. Mahrashtra hereby makes the following 
Order further to amend the Maharashtra Gur and Khandsari Dealers’ Lioens- 
ing Order, 1963, namely :— "ens ! "CE i 

1. This Order may be called the Maharashtra Gar and Khandsari 
Dealers’ (Fifth Amendment) Order, 1988. k ee dg 

2. Inthe Maharashtra Gur and Khandsari Dealers’ Licensing Order, 
1963, in clause 3, inthe proviso to sub-clause . (i), for the words, letters and 
figures "by 30th June, 1988" the words, letters and figures "by 31st July, 
1988” shall be substituted.. i i ‘ j : 

` No. SAKHAR. 2087/6490/CR-4198/CS-19.—In exercise of the powers 

conferred by sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 
3 of e SS caries pul 1955), read with the Govern- 
ment o ia, Ministry o griculture an igation (Department of F . 
Qrder No. G;:S.R. 800, dated the 9th June .1978, and, of all other omnes 
abling it in this behalf, the Government. of Maharashtra hereby makes- the 
following Order further to amend the-, Maharashtra Sugar Dealers’ Licensing 
Order, 1963, uamely ;— n "uL pas : po) 

1. This Order may be'called the: Maharashtra Sugar Dealers' Licensisig 
(Fifth Amendment) Order, 1988. -- — . 
. .4 Inthe Maharashtra Sugar Dealers’ Licensing Order, 1963, in clause 3, 
in the proviso to sub-clause (1), for the words, letters and figures, “by 
ee ane, 1288) the woJds, letters and figures "by 31st July, 1958" shall-be 
8 ituted. . : "ops "ien 


No. KER. 1087/4307/CS-27/(CR-179).—1In exercise of the powers confer- 
red by clauses (c), (d), (i), (i) and ` (j) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the Government o 
See Minan of Industries and Civil Supplies Orders (Department of Civil 
Supplies and Co-operation) No. 8.0,'681(E) and No. S.O. '682(E), both dated 
the 30th November, 1974, and of all other powers enabling it in this behalf, 
the Governmert of Maharashtra-hereby-makes the following Order further to 
anon the Maharashtra Kerosené Dealers’ Licensing Order, 1966; 
namely :2- 2 iu d . 
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1. This Order may be called the Maharashtra Kerosene Dealers’ Licens- 
jeg (Fifth Amendment) Order, 1988. ; 

2. Inthe Maharashtra Kerosene Dealera’ Licensing Order, 1966, in 
clause 15, for the letter, figures and words “by 30th June 1388” the letters, 
figures and words “by 31st July 1988 ° shall be substituted. 

No. TEX. 1187/4308/CS-27 (CR-180).—In exercise of the powers confer- 
red by &ub-section (1) and clauses (c), (d). (e). (h), (i), tit) and (j) of sub-section - 
(2) of section (3) of the Essential Commodities Act, 1955 (X of 1955), read 
with the orders of the Government of India, Ministry of Indústries and Civil 
Supplies (Department of Civil Supplies and Co-op: ration) No. S.O. 681(E) and 
* No. S O. 682(E), both: dated the: 30th November, 1974, .and of all other- 
poweis enabling ‘t'in this behalf, the Government ‘of Maharashtra hereby 
makes the followirig order further to amend the Maharashtra Controlled Cloth 
MP: of Distribution) Order, 1975, namely :— . 


- This order may be called the Maharashtra Controlled Cloth (Regula- 

tion at Distribution) (Fifth Amendment) Order, 1988. 

2. Inthe Maharashtra Controlled Cloth (Regulation of Distribution) 
Order, 1975, in clause 15 ,for the words, letters and figures “by 30th 
June 19887 the: words? letters and figures "by 31st July 1988" shall be 
substituted, 

! No. “MIS. 1387/6378/3086/X XX. In ON of the powerr conferred by 
sub-section’ (D) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food), Order 
No.'G.S R. 800; dated the 9th June, 1978 and of all other powers enablinz 
it'in-this behalf; the Government of Maharashtra hereby makes the following 
Order further to amend the Maharashtra Pulses (Dealers and Millers) Licens- 
ing Order, 1977, namely :— 

d. This Order may be {called the Maharashtra Pulses (Dealers and 
, Millers) Licensing (Fifth Amendment) Order, 1988. 

. 2, -In clause 4'of the Maharashtra Pulses (Dealers and Millers) Licensing 
Order, 1877 ın sub-clause (3), for the figures, letters and word "30th June" the 
figuree, letters and word-"31st July” shall be Buber uted: ; 


* "No MIS. 138 7/6378/3086/XX X.— Tn exercise of the powers conferred by 
sub section (1) and clauses.(j) and (ii) of sub-section (2) of section 3 of the 
Essentia] Commodities Act, 1955 (X of 1955), read with the Government of 
India, Ministry of Agr iculture and Irri gation (Department of Food), Order 
No. G.S.R. 800, dated. the 9th June, 1978 and. of all other powers enabling it 
-in this behalf, the Government of Maharashtra hereby makes the following 
Order farther to amend the Maharashtra Hydrogenated Vegetable Oil Dealers’ 
Licensing Order, 1970, namely :— 

1. This Order may be called the -Maharashtra Hydrogenated Vegetable 
Oil Dealers (Fifth Amendment) Order, 1988. 

2. In clause 4 of the Mabarashtra Hydrogenated Vegetable Oi] Dealers’ 
Licensing Order, 1970 in sub-clause (3) for the figures, letters and word ‘30th 
June" the figures, letters and word "31st July" shall be substituted. 





( 
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‘No, MIS. 1387/6378/ 3086/ XXX .—In exercise of the powers conferred by 
sub-section (1) and clauses (i) and (ii) of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (X of 1955), read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food), Order 
No. G.$.R. 800, dated the 9th June; 1978 and of all other powers enabling 
it in this behalf, the Government of Maharashtra hereby m the following 
Order further to amend the Maharashtra Scheduled Oilseeds and Oils (Dealers 
and Millers) Licensing Order, 1977, namely :— s 

1. This Order may be called the Maharashtra Scheduled Oilseeds and 
Oils (Dealers and Millers) Licensing (Fifth Amendment) Order, 1988. 

2. In clause 4 of the Maharashtra Scheduled Ouseeds and Oils (Dealers 
and Millers) Licensing Order, 1977, in sub-clause (3), for the figures, letters 
and word “30th June” the figures, :letters.and word “31st July” shall be sub- 
stituted, . "m » 

No. CMT. 1285/218/CR-1788/CT-XX.—In exercise of the power con- 
ferred by sub-section (1) and clauses (i) and (ii) read with clauses (o), (d) and 
(e) of sub-section (2) of section 3 of the Essential Commodities Act, 1955 
(X of. 1955), further read with the Government of India, Ministry of Industries 
and Civil Supplies. (Department -of Civil. Supplies and Cooperation), Orders 
Nos. 8.1. 681 (E) and S.O. 682 (E), both dated the 30th November 1974 and 
of all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Order further to amend,the Maharashtra ‘Cement 
(Licensing and Control) Order, 1973, namely :— 3 

l. This Order may be called the Maharashtra Cement (Licensing and 
Control) (Fifth Amendment) Order, 1988. - ge ey 

2. Inthe Maharashtra Cement - (Licensing and Control) Order, 1973, in 
clause 27, for the words, letters and figures, "by 36th June 1988" the words, 
letters and figures, “by 31st July 1988" shall be substituted. - : 


-v No. RDL. 1888/266 (2815) .—In exercise of the powers conferred 
by sub-section (1) and clauses (i) and (ii) of sub-section (2) o section 3 of the 
Essential-Commodities Act, 1955 (10 of 1955), read with Government of India, 
Ministry of Industries and,Civil Supplies (Department ef Civil Supplies and 
Co-operation), Orders No. S.O. 681 (E) and No. S.O. 682 (E), both dated the 
30th November, 1974 and the Government of India, Ministry of Agriculture 
and Irrigation (Department of Food) Order No. G.S.R. 800, dated the 9th 
June, 1978 and of all other powers enabling it in this. behalf, the Government 
of Maharashtra hereby makes the following Order further to. amend the 
Pix aaa Scheduled Commodities Retail Dealers’ Licensing Order, 1979, 
namely :— "NE 
` ']. This Order may be called tbe Maharashtra Scheduled Commodities 
Retail Dealers’ Licensing (Sixth Amendment) Order, 1988, ^ ui 

2. In clause 17-A of the Maharashtra, Scheduled Commodities Retail 
Dealers’ Licensing Order, 1979, for the words, letters and figures “upto 30th 
June, 1988" the worus, letters and figures “upto 31st July- 1988" shall be 
substituted ¢ a boa ' i a at 

No FDO. 2588/719/(2840)/XXIIL —In , exercise of thé- powers conferred 
by sub-section (1) and clauses (i) and (li) of* sub-section (2) of section S of 


` the Essential Commodities Act, 1955 of 1955), and the Government of 


India, Ministry of Agriculture and Irrigation (Department of Food), Order 


” 


i 
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No.-G.S.R. 800, dated the 9th June, 1978 and of all other powers enabling it 
in this behalf, the Gevernment of Maharashtra hereby makes the following 
` Order further to amend the Maharashtra Foodgrains Dealers’ Licensing Order, 
1963, namely :— 

| -l5 This Order may be called the Maharashtra Foograins | Dealers’ 
Retail Dealers? Licensing (Seventh Amendment) Order, 1988. 


'2.: In clause 11 of the Maharashtra Foodgrains Dealers’ Licensing Order, 
1963, forthe words, letters and Agurs Ep 31st Tubs 1988" shall be 
substituted. 


— — — — 


Published in the Matan b Government Gazette, Part 1V-Ba, dated 


April 14, 1988,- ` 
4 = HOME DEPARTMENT 


: No. BPA. MENO. (Mantralaya Bombay 400 032, dated the 16th 
March, 1988).— Whereas the Government of Maharashtra considers that the 
following rules further to amend the Bombay Foreign Liquor Rulea, 1963 
should be brought into force at once and, therefore, the rules should be mado 
without previous publication as provided by the proviso to sub-section (3) of 
section 143 of the Bombay Prohibition Act 1949 (Bom. XXV of 1949) (heren: 
after referred to as “the said Act”): i 

Now, therefore, in exercise of the powers conferred by clauses (b), ©, (f), 
(g) and (u) of sub-section (2) of section 143 of the said Act and of all other 
powers enabling it in that behalf, the Government of Maharashtra hereby 
makes: the following rules, further to amend the Bombay Foriegn Liguor 
Rules, 1953 as follows, namely :— 


1. These rules may be called the Bombay Foreign Liquor (Amendment) 
Rules, 1988 : 

2. In rule 4 of the Bombay Foreign Liquor Rules, 1953 (hereinafter refer- 
d to as "'the said rules"), for the letters and figures “Ra, 500" shal bs 
substituted. 


«3. In rule 5 of the said wiles for the words, -brackets, letters and ines 
“a.fee (inclusive `of consideration) of Rs. 10,000” the words, brackets, 
letters ard figures ‘a fee (inclusive of consideration) of Rs. 15,000” shall be 

_substituted, 

4: Inrule 6A of the said rules, for the’ words and figures “in Rule 3 

and | gives an undertaking referred to in' that rule" the words, figures and letters 
^in rule 4 accompanied by a hallan evidencing payment of a fee of Rs, 25” 
: shall be substituted, 


5. In rule 25 of the said rules, in sub-rule (1A), for the existing scale of 
fees, the following shall be substituted, namely :— . 
Rs. 
."(1) Towns with a population opto one lakh .. 10,000 
, (2) City with population of one lakh and above 20,000 
“but below ten lakhs. 
(3) City with population of ten lakhs and above 30,000" 
6. Inrule 26A of the said rules, for the letters and figures “a fee of 
Ra. 15" the letters and figures “a fee of Rs. 25" shall be substituted. : 
T After rule 26A of the said rules, the following rule shall be inserted, 
namely :— 


- 
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“26B. Any licence granted under stp-rule (1A) ‘of rule 25 may be re- 
newed by the Collector fer a period not exceeding. one year at 8 time on pay- 
ment of the same fee as prescribed in the said sub-rule (1A). 

8. In rule 44 of the said rules, for the letters ‘dnd e “Rs, 15”, the 
letters and figures “Rs. 50C” shall be substituted.’ a 

9. In rule 45 of the said rules,— os : 

(a) 'insub-rule (]) for the. existing scale of fees the SIUE shall ba 


a 


eine namely:i— - K 
s. 
(a) Hotels having upto 25 rooms or er ne cis 20,000 
- (b) - Hotels having 26 to 100 rooms > — Tw 40,000 
(c) Hotels having 101 to 150 rooms | ; .. 50,000 
^ (d) Hotels having 151 to 200 rooms - iux 60,000. 
(c) Hotels having 201.or more rooms f m 75.000, 
(f) Restaurants ir. eG ae : 
(1) Village/town/city with population up ) to 3 lakhs 20,000 
d nC m City with population of 3 lakhs iada above-but below, — , 25,000 
A) City with population of 10 lakhs and above butt beloa 30,000 
a City with population of 20 lakhs and above. ` 40,000 
(b) After sub-rule (2), the following sub-rules shall be added, namely :— 


- + “(3) Any person desiring to renew 'a licen- shall, thirty days before 
the date of expiry of the licence, apply for the renewal thereof. Every such 
application. be accompanied by a challan evidencing payment of an 
application fee of Ra. 25. - 

(4) Any licence granted under sub-rule (1) may be renewed by the 
Collector fora period not exceeding one year atatime on payment of the 
same fee as prescribed under sub-rule Q»* - ] 


10. In rule 47 of the said rule, for the worde: ‘rupees fifteen” the words 
“rupees fifty” shall be substituted. 

11. Inrule 48 of the. said rules, for the “portion beginning with the 
letters and figures "Rs, 10,000" and ending with letters; figures and words 
“Rs. 5,000 elsewhere" the following shall be substituted, namely : — 

“Rs. 15,000 in all Municipal Corporation areas and Rs. 6,000 elsewhere”. 
* 12, In 'rule 48 of the said rules, after sub-rule-(2), the following: sub- 
rules shall be added, namely :— 

“@) Any person desiring to fénew a licence ` shall, thirty days before 
the dute of expiry of the licenoe, apply for the renewal thereof. Every such 

Rm shall be accompanied by a challan evidencing payment of a fee of 


(4) Any licence granted under süb-rule (1) of rule 48, may be renewed 
by the Coliector for a period'not exceeding’ one year’ at a timo on payment 
of the same feo as presoribed under sub-rule (1). 

13. In rule 48-A of the said rules, aftér the words “every such applica- 
tion” the ‘words “shall be accompanied by a challan rics ad payment ofa 
fee of fifty rupees for such application and" shall be insert 

14. In rule 48-B of the said rules for the letters end figures “Rs; 100” 
the letters and figures “Rs 500” shail be substituted. 
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15. ‘In "rule 70-D ofthe said' rules, in sub-rule (3), for the letters: and 
~ figures “Rs. 10" tse letters and figures “Ra. 25" shall be'gubstituted. — 
f 16. Inrule ^0-F of the said rules, in sub-rule (5), for the letters and 
figures “Rs. 10” the letters and figures ''Rs. 25" shall be substituted, 


17. Inrule 72 of the said rules, for the letters and’ figure "Re. 1" the 
letters and figures “Rs. 10" shall be substituted. 

18 [n rule 83 of the said rules, in sub-rule (1), for the letters, figures 
and words "Re. | per annum” and “Rs. 10 per annum,’, the letters, figures 
and words Rs. 10 per annum” and “Rs. 25 per annum” shall, fespestivelys 
_ be substituted. 

19. In sub-rule (2) of rule 63 of the’ ‘said rules, for the letters and 
- figures "Rs. 10" the letters and figureà "Rs. 25” shall be supstituled. 

HOME DEPARTMENT 

No. BPA. 1088/V PRO-2. (Mantralaya, Bombay 400 032, dated the 16th 
March 1988).— Whereas the Government of Maharashtra considers that the 
following rules further to amend the Bombay Denatured Spirit "Rules, 1959, 
should be brought into force at once and therefore, the rules should be made 
without previous publication as provided by the proviso to sub-section (3) of 
section 143 of- the Bombay Prohibition Act, 1949 (Bombay XXV of 1949) 
(hereinafter referred to as “the-sdid AC ny 

` Now, therefore, in exercise “of the powers conire by clauses (g) aüd (u) 
of sub-section (2) of section 143 of the said Act, and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes,tke - 
following rules, further to amend the agid‘rules as follows, namely : —« 

l. These rules may be called the Bombay Desstured: Spirit (Amendment) 
Rules; 1988, 

2. In the Bombay Denatured Spirit Rules, 1959 (hereinafter referred to 
ag “ the said rules ") in rule 4, after the words "The application” the words 

“shall be- accompanied -by a 'challan evidencing payment of a fee of one 
hundered rupees, for, such application and” shall be inserted. . 

^ 3, Inrulé -5 of the said ‘rulés, ‘for the. letters, figures and words "Rs, 
5,000 for’ five years” the” letters, figures and words "Rs. 2,000 for one ear” 
ghal] be substituted. xS ` 

4.» Im the said rules, after - rule 5, the followiüg rule shall be inserted, 
namely ; I 
ae he Existing licence-holders.—On the commencement of the Bombay 
Denatured Spirit (Amendment) Rules, 1988, 4 licence gianted under rule 5 
for a period of five years prior to. such commencement, the period of which 
' does not expire on the: 31st March 1988, shall be deemed to havé come to an 
end on the 31st March.1988., and it shall further be deemed to be a fresh 

annual licence , ‘granted with cffect from Ist April 1988, in terms of the said 
amendment rules : , 

Provided that. a holder of such- licens da= ‘ 

(1) .- Within .a yeriod of tWo months from such comn,encement be 
ad to pay the ‘difference, if any, in licence’ fec, in proportion to the 
licence -fees already paid by him ander rule 5 as. it stood prior to . such 
commencement and the licence fees , payable i in terms of the said amendment 


rules ; 


“ [2 
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; l licence fee paid by him under the said rulo 
5 as it.stood prior, to such’ commencement and be entitled to "refund, if any, 
due in proportion to the unexpired period of the licence and the licence fees 
payable under the amended provisions, which shall be’ paid to him within a 


period of two months. COMMON 

. Explanation.—For determining the. “difference, if ány,in liccuce fee 
payable interms of the said amendment rules”, “credit” fo, be given and 
"refund if any due” mentioned in clauses (i) and (ii) above respectively, the 
following method shall be adopted :— _ , . i LN MN 

The licence fee paid under rule 5 as it stood before the commencement 

of the Bombay Denatured Spirit (Amendment). Rules, 1988, being the fee for 
a total period of five years, a sum calculated by multiplying the number of 
complete years of unexpired portion of the period of "licence ds on the 31st 
March 1988 by an amount equal to one. fifth of the total amount of licence 
fee already so paid shall be treated as at the oredit of such licence-holder. Ir 
this amount is less. than thé annual fee as.prescribed in the said amendment 
rules, the licensee shall have to pay the difference between the amount at his 
credit and the amount payable unde the amendment rules. ' If the'amount, at 
the credit of licence is more than the annual fee prescribed under the said 
amendment rules, the licensee shall be. entitled to a refund of the differential 
amount : Poe "aot ; 


.. Provided further that, where à licence-holder fails to, pay the difference, 
if any, in the licence fee. payable in terms of the said amendment rules within 
a period of two months from the commencement of the said amendment rules, 
his licence shall be treated as cancelled". — . er un Mee E 
5. For the existing rule 6 of the said rules, the fellowIng shall be substi- 
tuted, namely :— fie : l i 
. “6. Alicenoe granted under rule 5 may be renewed on payment of an 
application fee of Rs. 25 and renewil fec, süme;a$' prescribed in rule 5:for a 
period rot exceeding one year at atime, but not beyond 31st day of March 
next following the date of commencement of the licence”. © ^ -> 
6 In the said rules, after, rule 6, the following rule shall be inserted, 
namely :— . SP RR 
. “6A, Existing renewals.— On the oommenoement of the Bombay Dena~ 
tured Spirit (Amendment) Rules, 1988 a` renewal of a licence; 'gránted under 
rule, 6 for a period of five years orl to such commencement, the period of 
which does not expire On thé 31st March, 1988 shall be deemed'to have come 
to an end on end on the 21st March, 1988 and it shall further be deemed to 
be a fresh annual renewal granted with effect from the Ist April 1988 in terms 
of the said amendment rules : i , v $ . 
Provided that a holder of such renewed licence shall — . 5 
(i) within a'period of two months from, such commencement be required 


*a 


(ii) be given, credit, for the 


t ) 05 


to pay tbe difference, if any, in the renewal fee, in proportion to the renewal- ` 


fee'already paid by him under the rule 6 as it stood prior to such commence- 
ment and the renewal fees payable in terms of the said amendment rules ; ~ 
(ii) be given credit for the renewal fee paid by.him under the.said rule 
6 as it stood prior to such commencement and be entitled to refund, if any, 
due in proportion to the unexpired period of licence and thé renewal fees pay- 
able under the amended provisions, which shall be-paid to him within & period 
of two months. reo d Bed el 
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Explanation.—For the purpose of determining the amount of difference, 
credit or refund referred in clauses (i) and (ii) above, the method prescribed 
in the Explanation below first proviso to rule 5A shall be followed." i 

7. In rule 24 of the said rules, in sub-rule (2), for the words "fifty nayo 
paise” the words ‘‘two rupees” shall be substituted. 

8, In rule 25 of the said rules, in sub rule (2),' for the words “fifty nayo 
paise” the words “ten rupees” shall be substituted. - 


9. In rule 26 of the said rules,— 

(a) in sub-rule (1), after the words “The application” the following words 
shall be inshrted, namely :— 
. “shall be accompanied by a Challan evidencing payment of a fee of five 
rupees, if the quota applied for exceeds 5000 bulk litres and”; 

(p) in sub-rule (3),— 

(i) for the letters and figure “Re. 1” the lotters and figures “Rs, 10” shall 
be substituted ; p 

(ii) for: the „existing scale of fees in clause (A), the following’ shall be 


ivo um — 


: Rs. 
T mot SIE two bottles 2 
Gi cipit two bottles but does not exceed 2,500 litres 50 
{ii e 2,500 litres - 1,000" ` 


~. 510 In fule 27 of the said ` rile 1 in sub-rule (D 
(a) -after the words “on payment of an annual fee” the words ‘‘as pres- 
cribed below :—" shall be added. 
b) for sub-clauses (a) and (b) piesonibing. the foes, the following scalé of 


fees shall be substituted, namely :— 


Ra: 
(a) when the total quantity allowed does not exceed two bottles . 205 


per month. > 
(b) exceeds two bottles but docs not exceed 100 bulk litres per, 25: 
annum. ui 
(c) ‘exceeds 100 bulk litres but ddes not exceed 5,000 bulk litres 100 
per annum... PSs 
(d) exceeds 5, 000 bulk litres but does not exceed 50,000 bulk — "500 
litres per anguin i 
F (e) ee “50, 000 bulk litres but does not exceed 1,00,000 bulk 1,000: 
tres per an 
(f) exceeds 1,00,000 bulk litres , but does not exceed 5,00,000 5,000 
bulk litres per annum. 
(g) exceeds 5,00,000 bulk litres but does not exceed 25, 00,000 10, 000, 
bulk litres per annum. 
ni, exceeds 25,00,000 bulk’ litres but does not exceed 50 00,000 25,000 


- (i) exceeds 50,00,000:, bülk litres but does not exceed 1,00,00, 0,000 50,000 
bulk litres per annum. 

Q exceeds 1,00,00,000 bulk litres per annüm. ” 
so345 In. rule 28 of the said rules, in the proviso, for the, words, letters 
and figures “‘a fee of fifty naye paise or Re. ] per annum or the fee prescribed 
in rule 26 or 27” the words and figures “a fee prescribed under rules 24. 25, 26 
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+ A.N. Saha : CRIMINAL R':FERENCE 4th Ed. 1988 Rs. 215 

Now substantially revised to incorporate all important cases since the 3rd 

edition. this edition presents a wid. cross section of all tho most signicant 

- aspects of the subject ranging from Cattle trespass to Constitutional principles 
involved in criminal law with up-to-date case laws. d 

: L. C. Goyle : LAW OF EASEMENTS & LICENCES Ed. 1988 Rs. 88 
The book is divided into two parts. Part I deals with Easements consisting. 
introduction, preliminary definitions, distinctions from similar rights and. 
incidents of ownersbip, imposition, acquisition and transfer, remedies on 
disturbance, ~xtinction, suspension and revival of easments. Part II deals 
with Licences © nsisting general survey of the nature and definition and thc:- 
distinctive features, grant and revocation of licences, 

B. B. Mitra on GUARDIANS & WARDS ACT 13th Ed. 1988 Rs. 195 
Analyses lucidly about care and control of childern or wards and all the im- 
portant cases have been digested, discussed and where necessary, criticised. 
A.N. Sahe : MARRIAGE & DIVORCE c 4th Ed. 1987 Rs. 225 
A unriv lled compendium, this treatise already proved its utility to the law 
practitioners confronted with puzzling problems. Index with cross-indexing 
method would facilitate immediate location of the points of enquiry. 

M. N. Das : LAWS RELATING TO PARTITION 3rd Ed. 1987 Rs. 180 
It provides easy solutions to intricate questions « . the principles and methods 
of partition and to problems relating to marriage, succession, divorce, illegiti- 
mate Children, surrogate mothers etc. . 

K. P. Chakravarti : LABOUR MANAGEMENT & `’ Ed. 1988 Rs. 165 

- INDUSTRIAL RELATIONS ; 

‘Covers under appropriate captions topics like participative management, 
motivation grievance-redressal, collective ^ bargaining, Supreme Court's "ultra 
vires’ declaration, strikes, lockouts, go-sléw, gherao etc. and also shows how 
principles of natural justice are flouted in domestic enquiry. : 
Chaturvedi &.Pithisaria : INCOME TAX LAW 3rd Ed. in 7 Vols. (1981— 1988) 
k ~ Rs, 1,375 
The general commentary on the entire law on Income-tax was fully peck 
in vols. 1 to 6 while the latest link in the chain-volume 7 updates the earnest 

deayour ofthe anthors with all Amending Acts upto and including the 
Direct Tax Laws (Amendment) Act, 1987. E 

&. P. Chakrayarty : LAW OF INDUSTRIAL DISPUTES Ed. 1987 Rs. 230 
Am “extremely useful work making comments on each section of the Act 

supported by latest case laws and also author's comments on ambiguous pro- 

. visions lendiug the book a unique dimension. : : 

H. K. Saharay : LABOUR & SOCIAL LAWS IN INDIA Ed. 1988 Rs, 120 ` 

A trustworthy compendium ‘of the origin and development of labour and 

social laws in India and other countries c ering optional benefits to advanced 

as well as ordinary reasons. ' “ H 
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Published in the Garetté’ of India, Extraordinary, Part II, Section 236), 

No. 369, dated 20th July, 1988 
MINISTRY OF LABOUR 

S.O. 71&(E).—(dated the 15th" July, 1988).—In exercise of the powers 
conferred by sub-section (2) of section 1 of the Employees ‘Provident Funds 
and Miscellaneous Provisions (Amendment) Act, 1988 (33 of 1988), the Central 
Governprént hereby appoints the Ist day of August, 1988 as the date on which 
the prévisions of sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 13, 15, 16, 17, 18, 19, 21, 
2A, 25, 6, 27 of the said Act, shall come into force. 


—— a — 


Pablis ed in the, Gazette of India, Extraordinary, Part II, Section 3(i), 

dated July 1988. . 
f MINISTRY OF INDUSTRIES 

G.S.R 782(E).—(dated the 13th July, 1988).—In exercise of the powers 
conferred by clauses (a) and (b) of sub-section (1) of Section 642 of the Com- 
panies Act, 1956 (1 of 1956) and all other powers hereunto enabling the 
Central Government hereby makes the following rule further to amend 
the Companies (Central Government's) General Rules and Forms, 1956, 
namely :— 

1. (1) These rules may be called the Companies (Central Government’) 
General Rules and Forms (Fourth, Amendment) Rules, 1988. : 

(2) They shall oome into force on the 15th day af July, 1988. 
1956. In the Companies onset Sovera ment: 8) General Rules and Forms, 

i “ABB. Section 5.—(i) The company shall, within thirty days of exercis- 

ing its powers pursuant to ais provisions or clause (f) or clause (g) of sectión 


^ 
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5 of the Act, file with the Registrar a return in Form 1AA duly signed by the 
Secretary or, where there is no Secretary, by a director. 

(2) Every return relating to exercise of power under clause (f) 
shall be accompanied by the consent given to the board of directors by the 
person concerned in Form 1 AB. i 


(3) Where the consent given pursuant to the aeia ‘to clause (f) of 
section 5-has been revoked or withdrawn, the oompany shall within thirty- . 
days of such _Tevocation or withdrawal file with the Registrar a return in 
Form 1AC." 

^ b) Afer rule 21, the following rule shall be inserted, namely :— ` 

"21A. Fees for inspection of documents, etc.—The feo payable in pursu- 

ance of the following provisions of the Act shall be— 


- 


(1) Clause (a) of sub-section (1) of section 111 .. Rupees ten. 
(2) Clause (b) of sub-section (1) of section 118 .. Rupee one. 
(3) Sub.section (2) of section 144 .. Rupees ten. 
(4) Clause (b) of sub-section (2) of section 163 .. Rupees ten. 
(5) Clause (b) of sub-section (3) of section 163 .. RtUpee one 
(6) Subsection (2) of section 196 .. Rupee one. 
(7) Clause (8) of sub-section (1) of section 610 .. Rupees ten. 
(8) Clause (b) of sub-section (1) of section 610— 
G) for copy of oertifieate of incorporation ase, Rupees ten. 
(i) for copy or extracts of other documents. .. Rupees five per 
page of the; 
document". 


(e) in Annexure ‘A’, after Form 1A, the following Forms shall be 
inserted namely :— 


SOLUM: 1AA 
No. of the company .. DT Authorised capital R8...sseseeisesrosse 
Name of the company .. 
The Companies Act, 1956 
Particulars of person(s)/director(s)/charged'specified for the pur posc 
of clause OMe) of section 5 
(Pursuant to proviso to section 5 (g)) ^ 
(Omitted] 
FORM 1A 
The Companies Act, 1956 
Consent of.the person charged by the Board with the responsibility of 
complying with the provisions of the Aet. 
[Pursuant to section 5(f)] 
To 


The Board of Directors of . .................. Ltd. 

Lue VIV RSUI Ee oe La CONES TN sieeve’ ees dass BOD of ......eeeeee - 
hereby give my consent for being charged by the board of directors of the 
company abovenamed with the responsibility of complying with the under- 
mentioned provisions of the Companies Act, 1956, 


^ 
————— esconssenese ` 
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I 


' - ASL n 
k - . Signature 
Dated this ..............day of .. nl siis Name of the Person 
FORM làC 
No. of the company... anA si Authorised capital Rs:................. 
Name of the company... RETE 


The Companies Act, 1956 - 

Particulars of PETROM Y clore) arped spe ified for ihe purpose 
of-clause (f Kg) of section 
[Pursuant to proviso to ak 5 (g)] 
Date of revoca- | Provisions of the Com- 

i i panies Act to which the 
revocation or withdrawal 
of consent relates 


the person(s)/ | 
direotor(s) 





Dated this.........day of....... Si» Signatute ; 
f : - Name . : 
Designation: 


Published ih the Gazette of India, Extraordinary, Part Il, Scotian Xii) 

No. 165, dated 28th March, 1988. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

S.O. 317 (E) :—(New Delhi 25th March, 1988)—In exercise of the powers 
conferred by Sub-section (2) of Section ! of the All India Council for Technical 
` Edecation Act, 1987 (52 of 1987), the Central Government hereby 
the 28th day of March, 1988 as the date on whioh the said Act ds cone 
into foroe. 


— — — — 


Published ia the Gazette of Pale Extraordinary, Part II, Section e 
No. 116, dated 26th February, 1988. » 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

S. O. 21I(E)—(261h February, 19838)—1n exercise of the Powers oonferr- 
ed Section 3 of the Hssential Commodities Act, 1955 (10 of 1955), the Central 
Government hereby makes tbe following order. further to amend the Pulses, 
Edible Oilseeds and Edible Oils (Storage Control) Order, 1977, namely :— 

1. (1) This order may be called the Pulses, Edible Oilseeds and Edible 

Oils (Storage Control) Ameadment, Order, 1988. ' 

(2) It shall come into force on the-date of its publication in the Official 
Gazette. 

2. Insub-paragraph (1) of g: peragraph 4 of the Pulses, Edible Oilseeds and 
Edible Oils (Storage Contral) Order 1987. 

(a) for clause (i) relating tò Pulses and entries thereto, the following: 
shall be substituted, under appropriate columns, namely :— 

"(i) Pulses Category A Cites 1000 50 
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Category B Cites 750 _ 40 
“Category. C Cités 500 ' 30 
All pluses taken together.” 

(b) the third and fourth provisions shall be omitted, =v * : 


^ t 


ma 


. Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 136, dated the 23rd March, 1988. a MM ntt 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 361E) —(New Delhi, the 23rd March, 1988), — Whereas certain 
draft rules furthe? to amend the Prevention of Food Adulteration Rules, 1955 
were published aa required by Sub-section (1) of Section 23 of Prevention of 
Food Adulteration Act, 1954 (37 of 1954), with the notification of the 
Government of India, in the Ministry of Health and Family Welfare (Depart- 
- ment of Health) No. G.S.R. 79X(E), dated the 17th September, 1987, in-the 
Gazette of India, Extraordinary, Part IT, Section 3, sub-section (1), dated the 
17th September, 1987, at pages 1 to 5 inviting objeotions and suggestions from 
all persons likely to'be affected thereby before the expiry ofa period of 
thirty days from the date on which the said notification was published : 

And, whereas the copies of the said Gazette were made available to the . 
publio on the 17th September, 1987 ; 


And, whereas the objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government ; 

Now, therefore, in exercise of the posers conferred by sub-section (1) of 
section 23 of the said Act, the Central Government after consultation with the 
Central Committee for Food Standards, hereby makes the following, rules 
further to.amend the Prevention of Food Adulteration Rules, 5, namély :— 

1. (t) Thése rules, may be called the Preventióir of Fi Adulteration 
(Ist Amendment) Rules, 1988. 


(2). They shall come into force .after three months, from the date of 
their publication in the Official Gazette: vi def 
i05 2. In the Prevention of Food Adulteration Rules, 1955 in Appendix 
(a) In Form-], for the words and figures, “Receipt Head-082-Publia 
Health, Sanitation and Water Supply-Fees and Fines etg.” the following shall 
be substituted, namely :— 


"8658-Suspense-PAO Suspense-Transaction adjustable by Pay and 
Accounts Officer, Directorate General of Health Services, Ministry of Health 
and Family Welfare, adjustment under "Reccipt Head-0210-Medical and 
Public Wealth-04-Public Health Fees and Fines in his books." 

(b) in Form VII, for the words, brackets, letter and figures “or clause 
(C) (ii) of Sub-section (1) of Section 11 of the Prevention of Food Adulteration 
Act, 1954”, the following shall be substituted, namely :— à 

i "or clause (c) (i) of sub-section (1) of section 11 of the Prevention of 
Food Adulteration Act, 1954." 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No, 154, dated 30th March, 1988. ` 
MINISTRY OF TEXTILES 
G.S.R. 391(E).—(New Delhi, the 30th March, ,1988).—In exercise of the 
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powers conferred by sub-seetion. (1)..of section 17 of the Jute Packaging 
Materials (Compulsory Use in Packing Commodities) Act, 1987 (10. of 1987), 
the Central Goverament hereby makes the following rules to amend the Jute 
Packaging Materials (Compulsory Use in Packing Commodities) Rules, 1987, 
namely :— 

“1. (i) These rules may be called the Jate Packaging Materials (Mater 
Mond (Compalsory. Use in Packing Commodities) Amendment Rules, 


(ii) They shall oome inte force on the date of ‘their publication in the 
Official Gazette. ` 

'2. In form II to the Jute Packaging Materials yas do use in-Pack- 
ing Commodities) Rules, 1987. 

(D tems number.7, 8 and 9 shall be eondcupered as items. Nuinber 8,9 
and 10 and before the items number 8,9, and 10as so renumbered the fol- 
lowing item shall be inserted, namely :— 

*7. Stock of Jute Packaging Material at the beginning ` of Mie 
month." 

(u) in item, number 10 asso renumbered, for the brackets, word and 
figures, *'(items 8+ 10—11)" the brackets, word and gis ven 7+8—~9) 
shall be substituted. 

Published i in the Gazette of init Extraordinary, ? Part U, Section 3s 
No. 157, dated 28th March, 1988. 

MINISTRY OF INDUSTRY ` 

G.S R. 39HE).—(New Delhi, the -28th March, 1988).—In exercise of 
the power conferred by Section 9 of the Bhopal Gas Leak Disater (Processing. 
of Claims) Act, 1985 (21 of 1985), the Central Government heréby makes the’ 
following further amendments in the Bhopal Gas Leak Disaster (Registration 
and Processing of Claims) Scheme, 1985, namely : — . 

1. (i) The Scheme may be called the Bhopal Gas Leake Disaster 
(Registration and Processing of Claims) Amendment Scheme, 1988 ' 

(2) It shali come into force on the date of its publicatian in the Official 

Gazette, 
. 2 Inthe Bhopal Gas Leak Disaster Ckegisration a'd Processing of 
Claims) Scheme, 1985, in sub-paragraphs (S) and (7) of paragraphs 4 and 11, 
for the word “Commissioner” wherein it occurs tie word “Additional Com- 
missioner” shall be substituted, F; 

Published in the Gazette of India, Extraordinary, Part II, Section P No, 

132, dated March 22, 1988. 
MINISTRY OF INDUSTRIES 

' G.S.R. 363(E). — (New Delhl, the 23rd March; 1988). =x exercise ‘of the 
powers conferred by subsection (1) of Section 642, read with sub section (6) 
of section 225-A of the Companies Act, 1956 (1 of 1956), the Central Govern- 
ment hereby makes the -following rules. to amend. the Companies Unpaid 
Dividend (Transfer to General Revenue Account of the Central sovexmment) 
Rules, 1978, namely :— 

1. (1) These rule may be: called the Companies Unpaid Dividend 
(Transfer to General Revenue Acconnt of tbe Central Goverument) (Amend- 
ment), Rules, 1988. 
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(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2 In-the Companies Unpaid’ Dividend (Transfer to General Revenue 
Account of the Central Government) Rules, 1978. 

(i) in rule 4, in sub-rule (1).— 

` for the words “in duplicate” shall be omitted ; 
after the Word and figure "Form I", the words "duly "certified by a chartered 
accountant or & company secretary or a cost accountant practising in India 
or by the auditors of the company” shall be added ; 

(ii) after rule 4, the following rule shall be insertec namely, 

"4-A. Every company shall inform the shareholders concerned about 
the particulars of the dividend transferred to the General Revenue Account 
of the Central Government along with the notioe of the next Annual General 
Meeting." 

(iii) in rule 6. 

(a) in sub-rule 5) the words “in duplicate" shall be omitted : 

(b) in sub-rule 5), for the words “five hundered rupees”, the words 

“one thousand rupees”, ‘shall be substituted ; 

(c) for subrule (6), the following sub-rule shall be substituted, 
namely :— : 

“(6) The claimant shall deliver to the Registrar of Companies a stamped 
pre-receipt bearing bis signature and the signatures of two witnesses along with 
his application in Form IL”; 

(iv) In Form II, after Part ‘A’, the following shall be pum Deed — 

“Received from the Registrar of Companies .. 


the sum Of Rs.eeeeeeeeeeikae emere nenne (Ru upees 
E Cin worda) being the amount payable to 'me/us from the General 


Revenue “Acoount of the Central Government as unclaimed or unpaid divi- 
dend (which was eriginally) due from Mjs................. e -- Gis tadecs r 


(1) Signature of witness, . 

with name, date, address and occupation. 

(2) With name, date address and occupation, 

Signature of the claimant. 

With name, date address and occupation. 

(On revenue stamp of 20 paise, if the olaim.is for Rs. 20 or more). 
Note :— 

1. Indemnity bound should be furnished ona nudia stamp paper 

-Of the requiest value, in case the claim exceeds Ra, 1,000. 
2. In the case of deceased shareholder, the legal representative(s) of the. 
^ deceased shareholder, who is (are) preferring the claim, is (are) requireo to 

furnish succession certif icate/probate/letters of administration. In case the 
shares have been transmitted in name of the claimant, „a certificate in this be- 
_ half from the company be furnished. : 

3. Dividend warrants or a photo-copy of the share certificate should be 


furnished. 
4. Separate applications should be made for claims in respect of each 


company. 


Mai n D 


' 


Pa 
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Published in the Gazette of India, Extraordinary, Part II, Section 3{1), 
No. 142. dated March 24, 1988. 

MINISTRY OF PETROLEUM & NATURAL GAS. 

G.S R. 373 (E) :— New Delhi, the 24th March, 1988).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order further to 
amend the Lubricating Oils and Greases (Processing, Supply and Distribution 
Regulation) Order, 1987,°namely i— 

1. This Order may be called the Lubricating Olls and isan (Process- 
ing, Supply and Distribution Regulation), Amendment Order, 1988, 

2) It shall come intó force on the 1st day of April, 1988. 
. Inthe Lubricating Oils and Greases (Processing, ee and Distri- ^ 
bution Regulation) Order, 1987 :— : 

(a) in clause 2, 

(i) for sub-clauses (b) and (c), the following sub-olauses shall be substi- 
tated, namely : — 

'(b) “lubricating oil or grease" means any of the products classifiable 
under sub-heading Nos. 2710.32, 2710.60, 2710 70, 2710. 80, 2710.93 2710.94, 
2710.95, 2710.99 or heading No. 3403. ‘00 of the Schedule to the Central 
Excise Tariff Act, 1985 (5 of 1986); 

(c) “processor” means any person carrying on or proposing to carry oh 
the business of manufacturing, blending. packaging, re-refining sale or resale 
of any lubricating oil or grease and inc na a representative or agent of such 
processor but does not include the oil companies specified in Schedule I appen- 
ded to this Order; 

(ii) in sub-clause (d), for the words “declared therefor by the processor”, 
the words “declared by or applicable to the processor” shall be substituted ; 


(b) for clause 4, the following elause shall be substituted, namely : — 

“4. Prohibition of business of lubricating oil or grease.—No person 
shall carry an the business of manufacturing, blending, paokaging, selling or 
transporting for sale any lubricating oil or grease which has been &dul-, 
terated."; 

(c) in clause 5,— 

(0 for sub-clause (1), the following sub-clause shall be substituted, 
onmely :— 

“Any person desiring to carrying on the business of a processor, other 

than a seller or a re-sellér, shall make an application in Form 1 and every 
seller ör re-seller shall make ag. application in Form 1A specified in Schedule 
I appended to this. Order to the competant authority, together with a fee of 
rupees twenty five," 

(ii) .in sub-clause (2), after the word and figure "Form 2", the words, 
figure and letter “or, as the case may be, Form 2A specified in Schedule I 
appended to this Order” shall be inserted ; 

(iii) in sub-clause (4),— i 

(å) for the words “a licence”, the words and figure- “a licence in Form 
I specified in Schedule I appended to this Order", shall be substituted ; 

(B) forthe words "lubricant and grease", wherever they occur, the 
words “lubricating oil or ad shall be substituted ; 


*- 
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(iv) in clause 5, for the figures and words ''3!st day of March, 1988”, 
the figures and words ‘30th day of June, 1988" shall be substituted; 

(d) after clause 5, the following clause shall be inserted, namely : — 

‘SA, ` Thn declaration as to specification of lubricating oll or grease. — 
(i) Every precessor who is neither ca:‘rying on nor proposing to carry on 
business of refining of lubricating oil or grease shall make & declaration as 
to the specification of such lubricating oil or grease and shall conform to such 
specifications. ^ 

(2) Every processor who is carrying on or proposing to carry on the 
business of re-refining of lubricating oil or grease,— 

(a) if snch-refining is being undertaken under a licence issued under 
section 15 of the Bureau of Indian Standards Act, 1986 (63 of 1986), shall 
conform to the Standard Mark specified under the said Act. 

(b) if such re-refining is being undertaken other than under a licence re~ 
ferred to in sub-cleuse (a), shall make a declaration as to the specification of 
such lubricating oil or grease and shall conform to such speciffcations : 

Provided that the requirements of sub-clause (b) shall not be applicable 
to the re-refiners of re-refined base oil such re-refiners sell such base oil only 
to majer users or to one-of the oil companies specified in Schedule I. 

kxplanation.—For the purpose of this sub-clause, “major user” means 
any institution which acquires lubricating oil or grease directly from one of 
the oil companies and gets the waste oils re-refined by one of the re-refiners 
registered under this Order for its own use’ ; F 

(o) in clause 6,— s 

,9 for the marginal heading, the following shall be substituted, name- 


"Suspension or cancellation of licence." ; 

(ii) in the opening paragraph, for the word ‘ 'cancel", the words "suspend 
or cancel” shall be substituted; 

(iii) in the proviso for the word “cancelled”, the words “suspended or 
cancelled" shall be substituted ; 

(f) in clause 8, in sub-clause (1), for the words beginning from "Any 
police officer" and ending with “or higher thereto". the words ‘‘Any-officer 
not below the rank oftan Inspector of Police" shall be subttituted ; 

(g) in clause 9, for the words "lubricant and grease", the words "'lubri- 
cating oil or grease" shall be substituted ; 

(b) in Schedule I, 

(i) uader the heading “Names of Oil Companies", after S. No (ix) and 
the entry relating thereto, the following S. No. and entry shall be inserted, 
namely :— 

-“(x) Madras Refineries Limited, 

480, Khivraj Complex, 
Nandpam, 
Annasali, 

. Madras-600 035'5 

(ii) in Form I, for the heading, the following heading shall be substitut- 
ed, namely :— 

“Manufacturing, blending, packaging or re-refining or lubricating oils or 


e " 
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(iii) after Form 1, the following Form shall be inserted, namely :— 
“FORM NO. 1A 
(See Clause 5.1 of Lube Oil/Greases Processing Supply & Distribution 
Regulation Order, 1987 
Application for the grant of Licence to carry on trading of finished 
Lubricating Oils/Greases/Specialides by an existing Unit/Proposed 
Unit/Renewal of Licence 
(This application form is for Registration/Renewal of Trading activities 
in Lubricating Oils & Greases including used/Re-refined Oils) 
. Full name of the Applicant : 





1 

2. Address in foll : 

3. Location of the Place(s) of business/address ; 

4. Name of company/companies whose product is being traded ; 

5. New Licence | |" Renewal | b: 





I solemnly declare that tle information given above is true té the best 
of my knowledge and belief. 


€ 


Place : ‘ 
Date t Signature of the Applicant 
(Name in Block Letters)” 
(iv) after Form 2, the following Form shall be inserted, namely :— 


“FORM NO. 2A 
Form for Licence for an existing Unit/Proposed Unit for Trading 
in finished Lubrication Oils/Greases/Spectalities/Renewal 
of Licence 


Lioence-to carry on the business of a processor (only for the activity of 
sale) is hereby granted tothe party at the place and subject to the terms and 
conditions below and provisions of the Lubricating Oils and Greases (Pro- 
cessing Supply & Distribution Regulation) Order, 1987. 

Description of the party, the location of the unit and Product(s) 
Pull name of the licence holder : 
Address in full: 
Location of the place(s) of business/address: 
Licence No. 
Date of Issue 
Valid upto : 
Name of the Company/Companies whose product he is trading : 
Name of supplier & address in full 
Dale————-—-— 


SONA Rw 


Competent Authority 
State of. 





— 


SEAL 


Terms and Conditions of the Licence : 
|. The licence is issued subject to the provisions of the Lubricant Oils 
and Greases (Processing, Supply and Distribution Regulation) Order, 1987. 
2. The holder of the licence shall maintain correctly and completely such 
records as are necessary for verifying tho particulars given in the application 


^ 
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form of the applicant and this licence granted to him 
3. The holder of the licence’ shall permit an officer authorised by the 
competent authority under the provisions of the Lubricating Oils and Greases 
(Processing, Supply and Distribution Regulation) Order, 1987 to inspect the 
. places where trading of lubribating oils or greases is being undertaken, shall 
furnish samples thereof, shall permit on demand by such officer such records 
. or documents in his possession or under his control and shall allow to enter 
or search-any premises and seize any articles to which this order applies. 


Competent Authority 
State of — — - 





—— 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 154, dated March 22, 1988. : 
i MINISTRY OF INDUSTRY 
S. O. 273 (E).—(New Delhi the 22nd March, 1988), —In exercise of the 

powers conferred by section 8 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following order to amend 
the Drugs (Prices Control) Order,.1987, namely : — 

. 1. (1) This Order may be called the Drugs (Prices Control) Amend- 
ment Order. 1988. 


(2) ‘It shall come into force on the date of its publication in the Official 
Gazette. DNA 

2. Inthe Drvgs (Prices Control) Order, 1987 (hereinafter referred to as 
the said Order), in sub-paragraphs (1), (^) and (3) of paragraph 4, for the 
word and figure “Form 1", wherever they occur, the word, figure and letter 
"Form 1-A", shall be substituted ' 

3. In sub-paragraph (2) of paragraph 11 of the said Order, for the word 
and figuro “Form 2”, the word, figure and letter “Form 2-A” shall be sub- 
stituted, 


4. To paragraph 18 of the said Order, the following Explanation shall 
be inserted at the end, namely :— 
"Explanation.— For the purposes of this paragraph, “local taxes” shall 
include sales tax and octroi actually. paid by the retailer under any law for 
' the tme being in force in a particular area’. 
For paragraph 21 of the said Order, the following paragraph shall 
be substituted, namely :— 


31. Prices to the trüuders.—(1) A manufacturer, distributor or whole- 
saler shall sell a formulation toa retailer, unless otherwise permitted under 
the provisions ofthis Order or any order made thereunder, at a price equal 
to the.rctail price (Excluding excise duty, if any) minus 16% thereof in the 
case Of price controlled drug. 

(2) Notwithstanding anything contained in sub-paragraph (1), the 
Government may by a general or special Order fix, in public interest, the 
price to the wholesaler or retailer in respect of any formulation the price of 
which has been fixed or revised under this Order.” . : 


6. Inthe Fourth Schedule of the said Order,— 
(i) after "Form I", the following Form shal) be inserted, namely :— 
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“FORM 1-A 
ibaia to be submiited in respect of price of non-scheduled bulk 
drug under paragraph 4 to be submitted in Snp 


1. Name of the Bulk drug. 

2. “Name of the Manufacturer, ' 

3. Address of the Registered/Head Office of the Manufacturer, 

4. Address of the Factory. 

5. Licensed Capacity. 

(a) Industrial Licence/SSI Registration No. 

(b) Date of issue of the Licence/Date of Registration. 

(c) Production capacity Licensed Tonnes/K gs. {Litres etc. 

6. Installed capacity per annum. ta 

7. Date of commencement of commercial production. 

8. Actual production achieved during the last ee Yeat/ current 
Year, Tonnes/Kgs /Litres etc. 

9. ‘Brief note on the manufacturing process. 

10. Estimated production of the bulk drug during the next cm 

11. Ifthe prodüction is'proposed.to be captively consumed for inanitebs 
ture of the formulation, please furnish the quantity to be so 6onsumed out of 
the production given against SL No. 8 and SI. No. 10. 

12. Please furnish latest/CIF price of the bulk drug if the same had been 

‘ imported or is beihg imported by you or any other agenoy known to you. 

13. Please furnish the. cost of production ofthe bulk drug asper 
Annexure. 

NOTE: .Please furnish a copy of each of audited balance sheet Sand 
Profit end: Loss Account for the last three years. , 

ANNEXURE 


I Name of the Bulk Drug. 
Ii. Raw materials 

Main Ingredients - 
Name £ an "S 
Qty. per kg. f i e. . 

Cost 


III. Cost of production 
IV. Cost of Sales 
V. Profit margin 
VI. Selling price (IV+ V) 
VII Existing prices with effective date, The emn furnished i in 
this form isto be certified’ by’ Authorised Signatory òf the Company and 
Chartered/Cost Accountant.”; 
(ii) after “Form 2”, the following Form shall be inserted, namely :— 
FORM 2-A 
(Information to be submitted in respect of prices of non-schéduled formu- 
lation under paragraph 11—to be submitted in duplicat&) 
Name of the Manufacturer. 
Address of the Registered/Head Office of the Manufacturer. 
Name of the formulation. 
Compositiot as per label claim and approval by Drug Control 


ay 


Per 


* 
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Authorities. - l 
5. Type of packing. : eem 
6. Size of Packs. 
7. "Break-up of Retail Existing price Now claimed Rs./pack 
Price’: (if any) date 


(a) Material Cost. A 
(b) Conversion Cost. 

(c) Packing material cost. 

(d) Packing charges. 

(e) Ex-factory cost (a) to (d). 


(f) MAPF —-—— —-?, on (e) above. 

(g) Excise Duty. 

(by: Retail Price (R.P.) - . 
(c+f-+g). í 


8. Rates of active ingredients. 
: The information furnished in this form is to be certified by authorised ‘ 
signatory of the company and a Chartered/Cost Accountant.” : 


Published in the Gazette of India, EE T Part II, Section 3(ii), 
No. 170, dated March'30, 1988 . ` x 
MINISTRY OF COMMERCE - 
S. O. 322(E).—(New Delhi, the 30th March, 1988).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes the following Order, 
namely :— 


1. Short title and commencment. b This Order may be called the 
Exports (Control) Order, 1988. 
(2) It shall come into force on 30th March, 1988. 
2. Definitions.—In this Order, unless the context otherwise wanas 
(a) “Act” means the Imports and Exports (Control) Act, 1947 (18 of 
1947) ; 
(b) “Collector of Customs" has the same meaning as assigned to it in 
the Customs Act, 1962 (52 of 1962) ; 


(c) "An Authorized officer” means an officer not below the rank of 
Deputy Chief Controller of Imports & Exports authorized by the Chief Con- 
troller. of Imports & Exports ; 

(d) "licence" means an export licence granted under this Order ; 

(e) “Licensee” means a person to whom a licence is granted under this 
Order ; 

(f) "Licensing Authority" means an authority ariei to grant & 
licence under this Order ; 

) "Schedule" means a schedule to this Order ; 
b) “value” has the same meaning as in sub-section (1) of section 14 of 
the Customs Act, 1962 (52 of 1962) ; 

(i) Words and expressions used in this Order and not defined but defind 
A Act shall have the meanings respectively assigned to them in the 

ct. E ^ v * b . 
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3. Restrictions on export of certain of goods.— (1) Save as otherwise 
provided in this Order. no person shall export any goods of the description: 
specified in Schedule I, except under and in „accordano .. with a licence granted 
by the Central Government or by an officer specified m Schedule I. 

(2) Notwithstanding anything contained in sub-clause (1) goods specified 
in Schedule III. may. be exported on FOHBURABE .of the terms and conditions 
Specified therein; - ; 

(3) if in any case, it is found, that us vag. sort eeeiheatt "n, quality 
and description of the. goods to be exported are not’ in confirmity with the . 
declaration of the exporter in those respects or the quality and specification of 
such goods are not in accordance with the terms of the export contract, the» 
export of such goods shall be deemed to be prohibited. 

. 4. Conditions of licence.—(1) A licence granted under this Order may ` 
contain such conditions, not inconsistent with the Act.or this Order, as the: 
licensing authority may deem fit. ON 

(2)- It shall be deemed to be a condition of every licence that— 

(a) no person shall transfer and no person shall acquire by transfer : 
any licence issued by the licensing authority except under and in accordance 
with the written permission of the authority whioli granted the licence. 

(b): the goods for tlic export -of which the licence is granted shall be 
the property of the licensee at the time of the export. 

(3) The licensee shall comply with all conditions imposed ‘or deemed to, 
be imposed under this clause. 

5. Refusal OL MEEBEE. —The- licensing authority may refuse to grant a 
licence — Li 

(a) ifthe application for the licence ` does not conform to any provision 
of this Order ;- 

(b) if such application contains any false, or fraudulent or misleading 
statement ; 

(c) if the applicant uses in support of the application any domen : 
which is false or fabricated or which has been tampered with ; ' 

(d) : if the licensing authority considers that the grant of the licence will 
not be in the interest of the country ; } 

(e) if the activities of the applicant are prejudicial - to the interest of the 
State ; 

(f) if thie applicant bas, “on any occasion comnilitéd breach of any law 
(including any- rule, order or regulation)" relating to customs or foreign 
exchange ; a 

(g) if the applicant on-any occasion has tampered with an export licence 
or has exported goods without a licence, or has been a party to any corrupt 
or fraudulent practice in his commercial dealings or in obtaining a y licence 
or found to have solicited licences by offering “an inducement to the holder of 
licence or otherwise ; 

'(h) if any agent or employee of the applicant has been a party to any 
corrupt or fradulent practice in obtaining the licence for the applicant ; 

. G) if ‘the application for an export licence is defective and does Rot 
conform,to the prescribed rules; ’ 

G) ifthe applicant contravenes of attempts to contravene or abets the 
contravention of any order made ‘or deemed to have been made under-the- 


AT 
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Act or any condition of a licence granted under any such order or commits a 
breach of the Export Trade Control Regulations ; . 

! (k) if the applicant is not eligible for. a licence in accordance with the 
Export Control Regulations ; : 

(1) if the licensing authority decides to canalize export through special or 
specialized agencies or channels ; ] 

(m) if the applicant isa partner ina partnership firm, or a whole-timo 
director or managing director of a private limited company which is for the 
time being subject to any action under clause 7 or clause 8 or clause 9 ; 

(n) ifthe applicant is for the time, being subject to any action under 
clause 7 ‘or clause 8 or clause 9. 

(o) if the applicant isa partnership firm or a private limited company, 
any partner or whole-time director or managing director whereof, as the case 
may be, is for the time being subject to any action under clause 7 or clause 
8 or clause 9; 

(p) if any account is demanded from the applicant under the Customs 
Act, 1962, or any penalty imposed’on him under the said Act has remained 
unpaid for a period of three months ; : 

` (q) ifthe applicant fails to produce any document that is called for by 
the Chief Controller of Imports and Exports, or the Lioensing Authority ; 
and ; 

(r) ifthe applicant fails to pay any penalty finally imposed on him under 
the Act, í 3 
6. Amendment of Licence. --The licensing authority may, of its own 
motion or on application by the licensee, aménd the licence granted under this 
order.in such manner as may be necessary to make such licence conform to 
the provisions of the Act or this Order or-any other law for the time being in 
force or to rectify any errors or omissions in the licence : - 

Provided that the licensing authority may on request by the licensee 
amend the lioence'in any manner consonant with the Export Trade Control 
Regulations. f 

.7. Power to debar from receiving licences or exporting goods.—The 
Central Government or the Chief Controller of Imports and Exports or an 
authorized officer may debar a licensee or exporter or any other person from 
all or any of the following, i e., receiving the licences or from exporting any 
goods ; and direct without prejudice, to any other action that may be taken 
in this behalf, that no licence shall be granted to him or no permission shall ^ 
be granted to him for exporting any goods, for a specified period under this 
Order :— 

(a) if his application for licence is át any time found to be not in confor- 
mity with any provisions of this Order ; or 

(b) ifsuch application is found tó contain any false, fraudulent or mis- 
leading statement ; or 


(c) -if he is found to have used in support of his application any docu- 
ment which is false or fabricated or which has been tampered with ; or 

(d) ifhe has, on any occasion, tampered with an export lincence or has 
exported góóds without a licence or has been a party to any corrupt or fraudu- 
lent practice in his commercial dealings or in obtaining a licence, or in export- 
ing any goods, or is found to have solicited any licence by effecting an ind aoe. 
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ment to the holder of the licence or otherwise ; or 

(e) if his agent or employee has been a party to any PERDU or fraudu- 
lent practice in obtaining any licence or in. exporting any. goods on his behalf ; 
or - 

(f) if he fails to comply with or contravenes or attempts to contravene 
Or abets the contravention of any condition embodied in, or accompanying a 
licence or an application for licence ; or - 

(g ifhe commits a breach of any law (including any rule, order or 
regulation) relating to customs or the import and export of goods or- foreign 
exchange ; or 

(b) if he fails to produce any document that is called for by the Chief 
Controller of Imports and Exports or ‘any other licensing authority ; 

(i) ifhe commitsa wilful breach of the Sen ‘contract entered into 
between him and other party. 

Note. —in this clause, the expression “Application for licence” includes 
any application made under the Export Trade Control Regulations.: 

(2) The Central Government or the Chief Controller of Imports & Ex» 
ports or au authorized officer may, by special order in writing, — 

(a) debar— ` 

(i) a person in respect of whom an order of detention has been made 
under the Conservation of. Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) (hereinafter referred to as the 1974-Act) ; 
or 

(ii) a partnership firm or a private limited company of which such per- 
son is a partner or whole-time director or managing director, ag, the case may 
be, from receiving licence or from exporting any goods ; and 

(b) without prejudice to any other action that may be taken against, such 
person, partnership firm or company. direct that no licence or pe mission for 
exporting any goods shall be granted, to guch -person, panga firm or 


company, 
for such period as may be specified in such special order : 

Provided that such special order shall cease,to have effect in reaper 
such person, or as the case may be, partnership firm or company of which 
such person is a partner or a wnole-time director. or managing director, when 
the order of detention made against such person— 

(i) being an order‘of detention to" whjch the provisions of section 9 ot 
section 12A of the 1974-Act do not apply lids been revoked on the report of 
the Advisory Board under section 8 of that Act or . before & réceipt of the 
report of the Advisory Board or before making a reference to the Advisory 
Board ; or. 

(ii) being an order of detention to which the provisions of section 9 of 
the 1974 Act apply has heen revoked before the expiry of the time for, or 
on the basis of, the review under sub section (3) of section 9. gr on the report ` 
of the Advisory Board under section 8 read with sub-section (2) of Section 2. of 
that Act ; or 

(iii) being an órdsr of detention to which the. provisions of section 12A 
of the 1974 Act gpply has been revoked before 'the.expiry of the time for, 
or on the basis of the first review under sub-section (3).of that section or on 
the basis of the report of the Advisory Board under Seetion 8, read with sub- 
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section (6) of Section 12A, of that Act ; or 
- — (iv) has been set aside, by a court of competent jurisdiction. 

(3) The Central Government or the Chief Controller of Imports and 
Exports or an authorized officer may debar a licensee or exporter or any other 
person from receiving licences or from exporting any goods and direct, 
without prejudice to any other action that may be taken against such person 
in this behalf, that no licence shall be granted to such psr3on or no permission 
shall be granted to such person for exporting any goods for a specified period 
under this order, if in the opinion of the Central Government or the Chief 
Controller of [mports and Exports or an authorized officer - 

(a) such licensee, exporter or other pcrson ; or 

(b) where such licensee, exporter or other person is a partnership firm or 
a limited company, any partner or whole time director or managing director 
thereof, as tho case may be ; or * 

(c) where such licensee, importer or other person is a partner in a 
partnership firm or a whole time director or managing director of a limited 
company, such partnership firm or limited company, as the case may be ; 
has~ 


(i) failed, without sufficient cause, to utilise or to utilise fully, any 
export licence to such licensee, exporter or other person or such partner or 
whole time director or managing director or such partnership firm or limited 
company as the case may be ; or 
- (i) committed any act referred to in paragraph (i) of such-clause-(3) of 
clause 8 of the Imports (Control) Order, 1955. ` 


8. Power to suspend grant of licences or permission to export goods.—The 
Central Government or the Chief Controller of Imports and Exports or an 
authorized officer may suspend the grant of licences or permission to export 
goods to a licensee or exporter or any other person, pending investigation 
into one or more of the allegations mentioned in clause 7 without prejudice to 
any other action that may be taken in this behalf: 

Provided that grant of a licence and permission to export goods shall 
not ordinarily be suspended under this clause for a period exceeding twelve 
months : 

Provided further that on the withdrawal of such suspension a licence may 
be granted to him for the period of suspension subject to such conditions, 
restrictions or limitations as may be decided by the authority aforesaid keeping 
in view of the relevent economic factors. 


9. Power to keep in abeyance, applications for licences for exporting 
goods.— Where any investigation into any of the allegations mentioned in 
clause 7 is pending against a licensee or exporter or any other person, and the 
Central Government or the Chief Controller of Imports and Exports or an 
authorized officer is satisfied that without ascertaining’ further details in regard 
to such allegation the grant of licence or permistion to export goods will not 
be in the public interest then, notwithstanding anything contained in this 
order, the Central Government or the Chief Controller of the Imports and 
Exports or an authorized officer may keep in abeyance any application for 
grant .of licence or permission to export goods of such person withoat 
assigning any reason, and without prejudice to any other action that may.be 
taken in this behalf : 
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Provided that the period for whicn the grant of such. licence or permiss. on 
to export goods is kept in abeyance und.r.thus clause shall not ordinarily | 
exceed six‘months. 


10. Publicity of action taken under elija 7or 8 —(1) If the Central 
Government is of opinion that it is necessary or expedient in the public 
“interest to publish the name of any person or class of persons and other 
relevant particulars, against whom action under clause 7 or 8 is taken, it may. 
publish of cause to be published, the name of such person or class of persons 
and such particulars in such manner as it thinks fit. 


(2) No publication under, sub-clause (1) shall be made i in re lation to, 
any such action until the time of presenting an appsal, if. any, to the app ellate 
authority has expired without &n spas having: been presented or, the appeal, 
if Presented, has been disposed of. 

Explanation.—In .the case of ‘a firm, company or ‘other association of 
persons, the names of the partners of the firm, directors, managing agents, 
secretaries and treasurers or manager of the company, or the: members of the 
association, as the case may be,.may also be publisheduf, id the opinion of the 
- Central Government the circumstances” of the case justify it. 


11. Cancellation of licences. 1)" The Central Government or the Chief 
Controller of Imports & Exports or an ‘authorized officer may cancel any 
licence granted under this order or otherwise render it ineffective :—; 

(a) if the licence has boen granted ‘through inadvertance or mistake or 

has beon obtained by fraud or misrepresentation ; : 
~ P if the licence has boen granted contrary to ruks or the provisions of 








< (o), if ‘ha, licensee has committed a beach. of “arly of the conditions of a 
licence ; - 

(d) if the Central Government ¢ or such olio is satisfied that the licence 
will not serve the purpose for which it has been granted ; : 

(e) if the licensee lias oommitted a breach. of any law relating to customs 
or the rules and regulations relating to.the import or export of goods or any 
law relating to the regulation of foreign exchange : 

Provided that notwithstanding anything contained in this Order, the 
Central Government or the Chief Controller of Imports and Exports oran . 
authorized officer may, if satisfied thaf it is expedient so to do in the public 
interest cancel any licence or render it ineffective without assigning any reason, 

(2) The Central Government or the Chief Controller of Imports and 
Exports or authoriséd officer may by special order in writing render ineffécuve 
any licence’ granted’ under this order to— : 

(a) . a person, if an order or detention has. been made under the 1974-Act 
in respect of such person; or ^ 

(b) à partnership firm or a private limited company of which such per- 

son is a partner ora whole time director or managing director as the oase 
may be ; 
: Y provided that such special order shall cease to have effect ip respect of 
such person or, as the caso’ may be, partnership firm or company of which 
such person is & partner or a director, when, „the order of detentioa made 
against such person; — 

*(i being an order or detention to which 'the provisions of. section 9 or 


T 
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section 12A of the report of the Advisory Board under section 8 of that Aot 
Cr before a receipt of the report of the Advisory Board or before making a 
reference to the Advisory Board : or - 


(ii) being an order of detention to which the provisions, of section ğ- 

: of the 1974-Act apply has been revoked before the expiry of the time for, or 
‘on the basis of, the review under sub-section (3) of section 9, or on the report 
of ihé Advisory Board under section-8, read with Sub-section (2) of section 9 
of that Act ; or, 

f (iii) being an order of detention to which the provisions of section 12A 
of-the 1974-Act apply has been revoked before the expiry of the time for, or 
on the basis of, the first review under sub-section (33 
basis of the report of the Advisory, Bove under section 8, read with guns: 

` tion (6) Of section 2A, of that Act ; . 


(IV) has been set aside by. a court iot competent jurisdiction. SES 

"n ". Licensee, etc. to be given opportunity of being heard.—(1) No, gi 
shall be taken under clause 6 or sub-clayse (1) or gub-clause (3) of clause 7 or + 
clause 8 or sub-clause’ X1) of dause 11 against -a licensee or exporter or any - 
other person unless he, has beed, given a ‘reasonable. opportunity of being. 
heard. 

= Where any person is aggrieved by pty aetion taken under clàüse 7 
or clause 8 or sub-séctióh (1) oF E e ll ( Feared en thie cá d ipis 
has been ordered under the provision Faedo fie ay prefer an Moy 

sic ácfion to such ‘authority a the Ceiitral Government may, by insit! 

m the Official Gazette, oonstitute for the purpose of hearin appeal withià' ; 
thirly days frorn the date of the communication of the action t 


13. Declaration as to the value, sort, quality etc. of exported goods. —Ón 
the exportation from any Customs port of any goods, whether liable tö duty, 
or not, the owner or exporter of such goods shall, in the shipping bill; or other 
rel vant docùment state the value, sort, application quality and description of 
such goods to the best of his knówledge and belief, and certify t*at the quality 
and specification of the goods, as stated in those docüments, are in accordance- 
with the fermé of the export contract entered irto with the buyer or consignee 
im pursuance of Which the goods are being exported and shall subscribe tó à 
declaration to thé truth of such. statements at the foot of such Shipping Bill or 
other documents. -> 


14. Prohibition regarding making, signing étc. ofa declaration, statement 
or documenis.— (!) No person shall .make, sign or use or cause to be made, 
eigned or used any declaration, statement or document in obtaining a licence, 
or in exporting any goods knowing ' or having reason to beliéve that such 
declaration, statement or document is false in any material particular, . 

_ QF No person shall employ any corrupt or fraudulent , practice in dbtain- 
ing any licence or in exporting ally goods. 

14A. Powers of revision of the Chief Controller or Additional Chief Con- 
troller. The Chief Controller or Additional Chief Controller may, on his own 

` motion or otherwise, call for .and, examine the records of any proceedings in 
which an action to deber under sub-clause (1) or sub-clause (3) of clause, 7 or 
to cancel a licence under sub-clause (1) of clause 11 has been initiated or 
complcted (whatéver the result may be) by any officer subordinate to him and 
against which no appeal has been preferred, for the purpose of satisfying him- 


of that section, or oi the — . 
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self as to the correctness, legality or gant of such action and pass such. 
orders thereon as he may think fit : 

Provided that no action shall be varied under this sub-clause 80 as to 
prejudicially affect any person unless such person— : ' 


(a) "has, within a period of two years from. the date of such action, 
received a notice to show cause why such action shall not be varied ; and : 
(b) has been given a/reasonable opportunity of making representation 
and, if nae 80 desires, of being heard,:in-his defence. - 
Savings. Nothing i in this Order shall apply to — 
(e) any goods exported by or under the authority of the Central Go- ` 
vernment ; 


(b) any goods covered by executive instructions issued by the Chief 
Controller of Imports and Exports ; 

*(c) any goods pther than food-stuffs constituting the stores or equipment 
of any out-going vessel or conveyance ; 

(d) any goods constituting the bona fide persona] baggage of any person 

including passenger or members of a crew in any out-going yessel or conve- 
yance) going out of India : 

Provided © ps the wild life (dead or alive or .part thereof or produce 
therefrom) spécified in part ‘A‘ of Schedule I shall not be treated as constitut- 
ing such personal baggage ; 

(c) any goods exported by post or by ai air under the conditions specified 
in Postal Notice issued by the Postal authorities ; 3. 

(f) any goods transhipped at a port in- India after having béen 
eee for such transhipment at the time of despatch from a port outside. 

& 

(g) any goods imported and bonded on arrival in India for re-export to 
any Country outside India, except Nepal and Bhutan ; 

(hy any goods in transit through India by post or any goods redirected- 
by post to a destination outside India except Nepal and Bhutan provid:d that 
such goods while in India are always in the custody of the postal 
authorities ; 


(i) any goods imported without a valid import licence and exported in 
accordance with an order tor the export of such goods made by an officer of 
Custcms authorised in this behalf ; 

G) products manufactured in gnd exported from the respective Free 
Trade Zones and approved 100 per cent Export Oriented Units except textile 
items covered by bilateral agreements ; 

(k) Export of Blood group Oh (Bombay Phonotype) meant for scientific 
restarch or emergency medical treatment, as life saving measure on 
humanitarian grounds by the Director, National Blood Group Reference 
Laboratory, Bombay, on the basis of a specific certificate issued by him to this. 
effect in each case ; i 


: (I) Export of samples of lubricating oil additives lube oil; crude oi] and 
other related petroleum products and raw materials used to manufacture 
Lube Additives by Lübrizols India Ltd., Bombay ‘and Indian Oil Corporation 

: Ltd., Hibdustan Petroleum Corporation Ltd., and Bharat Petroleum Corpora- 
tion Ltd., from their installations in India tà Lubrizol's Laboratories i in U.S.A. 
and U.K. for cvaluation/testing purposes. EE 


4 


224 NOTIFICATION8—CENTRAL GOVERNMENT [ 1988 


16. Repeal —The Exports (Control) Order, 1977 published with the 
Order of the Government of India in the Ministry of Commerce Under S.O. 
254(E) dated 24th March, 1977, as- amended from time to time is hereby 
repealed : 


- «Provided that anything or any action taken including any PEN 
made or licence issued under any ofthe provisions of the above Order or 
Notification, shall be deemed to havo been done or taken under the correspon- 
ding provisions of this Order. 

SCHEDULE I 


Commodities Subject to Export Control 
PART ‘A’ 


Items Export of which is not allowed 


0019. The exports of all forms of Wild Life (dead or alive or part 
thereof or produce therefrom) including stuffed animals in whole or part are 
completely banned except for those mentioned In Part ‘B in exceptional 
circumstances where export is for specific, scientific, or zoological 
purposes the prior clearance of the Department of Environment, Forests & 
Wildlife who will consider each case on merit prior to issue of an export 
licence, will be necessary. 


0027. Manufactured articles made out of ;— ` 

(i) Porcupine Quills 

(u) Shed Antlers (of Chital and Sambhar) 
(ii) Reptile Snake skins 

(iv) Mangoose Hair 


0035. (i) Fur of domestic animals. 
C043. Beef. 
` 0051. (i) Milk, Powder Milk (Skimmed or full cream), Baby Milk and 
sterilised liquid milk. 
(ui) Pure Milk Ghee. 
006x. (i) Banana Suckers (seeding plants) :— 
(i) Cashew plants. 
0078 Oil Seeds, the following :— 
(i) Castor Seed. 
(i) Cotton Seed. 
(iil) Linseed. 
(iv) Sunflower Seed. 
(v) Soyabean. 
(vi) Kardi Seed. 
(vir  Mustard/rape seeds. 
. Coconut and Copra excluding Decorticated Coconut Whole, 
Coconut Protein, Coconut honey, Coconut flour and Dessicated Coconut. 
* 0094. Seeds, the following :— 


(i) Cashewnut seeds. 

(i) Green manure aa other than dhaincha and Barseem seeds, 
(iii) Guard seeds (whole) 

(iv) Jute seeds. 

(v) Lemongrass seeds and roots, 

(vi) Mesta seeds, 
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(vii) Pepper cuttings or rooted cuttings of pepper. 
(vid) Petrocarpus Santalinus (Red Sanders) Seeda.. 
(ix) Rubber Seedy, =. ^. > f. ve : 


(x) Russagrass seeds and tufe, 
(xi) Santalum album (Sandalwood).: ` 


K 


(xi) (a) Plants and derivatives : — S gale : 


Awe 


Sm Aw 


10. 


14 


Seeds grown in the farms. 


- 10. 


- Nardostachys ^ 


(xil) Egyptian clover (Barseem) (Trifolmu alaxtuim-eeds, C 


Aconitum deidorrhizum (Stapt-Ranunoulaoeae), 
Atropa acuminata (Royle exlindí Solanaceae). — : ; 
Aristolochia Spp. (Aristolochiaceae). e. us . 
Angiopteris spp. (Fern: |” E 
Balanophora spp. (Balanophoraceae). à Are 
Colchicum luteüm (Baker-Liliaceac). " Ln 


Commihora wightii (Arn-Bhandarl] Burseraceae). 

Coptis Teeta (Wall-Ranunculacene), i 

Cyathea gigantea (Wall-éx Hook-Cyatheaceae). - 
Dioseorea deltoidea (Wall.ex Kunth-Diossoreaces), 
Drosera bwemanni (Vahl-Droseraceae). : pet 
Drosera indica (Linn-Droservaceae). ; ; 
Gentinna kurroo (Boyle-Gentianaceae). NT CN 
Gloriosa superba (Liliaceae, other than Gloriosa superba. (Liliaceae) 

. * ‘ fa x de 

Cnetum spp. (Cnetaceae). sS Ls 

Iphigenia kunth (Liliaoeae), US 
Meconopsis betonicifolia (Franchet-Papaveraceae), ~. < 
Mardostachya grandiflora (DC-Valenianacene). 7 
Nepenthes khasiana (Hook-F-Nepenthaceae). ^ 
Osmundo claytoniona (Osmundaceae)..  . 

Osmunda regalis (Osmundaceae), f * 
Podophyllum hexandrum (Royle-Podophyllaceas), ^. 
Rauwalfia serpentina (Linn, Benth ex Kurz Apocynaocae). 
Rhododendron spp. (Ericaceae). MM Ex 
Rheum emodi (Wall eX Mcism Polygonaceae), 

Plant portion other than those covered by Part“B’, ` 
Orchids, the following :— "POS r. 

Wild orchids 

Aconitum Heterophyllum ^ 

Berberts aristata 

is teeta 
Dioscorea deltoidea 
Gentiana Kurrea 


Physochaima Praelta - : | P 
Podophyllum hexandrym : Es 
Pnavaltia Serpumlia ; . 


(xiv) Lucerne (Alfalfa) Medicago Sativa Seeds 


(xv) 


Persion olover (Shaftal Trifolum re-mipinatum Seeds). 





`~ 
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(xvi) Laffron seeds or corms (Planting material for Saffron). 
. (xvii) Nux Vomiga Seeds; bark, leaves, root and powder thereof. 
(xviii) Seeds of all oilseeds and- pulses. 
(xix) Wheat seeds and paddy seeds (wild variety). 
(xx) Seeds or Ornamental plants (Wild variety). — 
(xxi) Huth (costas lappa oyn. Saussurea Lappe C. B. CkAsteraceae) 
obtained from wild. 


0180. Forestry seeds, ` ‘Foundation and breeder seeds, ali varieties} 
categories. 

0116. Diosgenin and perra roots. 

0124, Cinchona seeds and bark. — 

0132. Gums and resins the following :— 

Oleo-resins ex-pinus longofolia. 

0140. Parewa and any lac containing living insects. 

0159. Tallow, fat or oils rendered, unrendered or otherwise, of any 
animal origm. 


0167. Vegetable oils, the following :- -— 


iv) Linseed oil. Dos > 
n Salad oi]. . 
(vi) Sunflower oil. 
(vii) Kardi oiL 
(vii) Niger seed oil. 
(x) Mustard oil/rape seed oil. 


(x): Sesame Seed Oil. ene 

(zi) Corn Oil. POS 

(xii) Rice bran oil. 

0175. () Frogs and parts thereof facade processed froga). 

(ii) Fresh and frozen silver pomfrets of weight less than 300 grammes. 

0183. (i) ^Beche-de-mer of sizes below 3 inches. 

(ii) Fish meal with less than 50 per cent proton content, 

, 0191. (i) Rice bran, raw and boiled. 

(ii) Paddy (Rice in husk). 

0205. (i) Groundnut oil cake (expeller variety). 

Gi) Deoiled groundnut cakes containing more than ] per eent oft. 

0213. Expeller cakes, all varieties, except Cotton Seed Expeller Cakes, 

0221. Munerala, ores and concentrates, the following :— 

(i) Radium ores and concentrates. 

(ii) Uranium ores and concentrates. 

(iii) Uranium bearing tailings left over from ores after extraction of 
copper or gold. ' 

(iv) Zinc ores. 


m4 E 
(y) Chrome ore and concentrates, other than those mentioned in Part 


‘B’. 
, (vi) Zinc concentrates. 
(vii) Vanadium ores and concentrates, 
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(viii) Vanadium bearing iron ore containing y, Q; exceeding 0.2 par Gent. 

(ix) Tangsten (Wolfram) ores and dorioratrates. 

(x) Andalasite. ' "E & X 

(xi) Kyauite all grades. ) i ES ^ 

(xii) AU types of Sillimanite (except granular. sillimanite)." 

(xiii) Calcined magnesite ue silica content below 4.5 pet dint end dead 
burat magnesite. 

a“ Chrysotile, ‘Crocidolite and Amosith varltics ‘of tisbestos of all 
sizes and grades, : ~ 


ri 


(xv) Calcined Bauxite. wes » 
023. Charcoal of all types, iir ‘than prem Chiarootil/Activated 


P sd Creosote Oil (light and heavy) coat tat and mixtüfe containing 
t 


vso 


0255. Metals and their arupodndi tho following £ se SSO ue Me, es 
(i Beryllium and its compounds, ee ee 

(ii) Lithium and its compounds. S ae s 

Xüij Neptuniùrh dad its ud A E MEE nth 

(iv) Platonitim and its com - ie Nm e 

(v) Radium and its es S uo dou. 

(vi) Thorium and its compounds. NA TEC. 

(vii. Uranium and its compounds. EE pe 


(viii) Zirconium and its compounds, , ny 

(ix) Iridium iridosmine and Mr 

(x) Selenium. ; x i 

(xi) Deutorium compounds, °C 0 0 l co 7 

(zii) Mercury. E CUM 

0264. (i) Raw Peru. Placental Blood/Biasma. | Doce 

(ii) Whole human bl ma and all products deriyed' ftóm Haman 
blood except human damit obulin and, Human Serumi-Olbümin mànufac- ~ 
tured from Human Placenta and Humai Placerital, Bon DE C 

0272 Chemicals the following :— Er: La í 

l. Acetic Anhydride om. NV um f 

2. Polythyene (HD). um ea Rte Edi et A LIEU. ORA 

ion ' Cyanuric Chiari ide ^ UC D$" f ce 

hk: yleüe Oxi x4 % Dc a ia 4 edu . vi i 

5, isopropdyi Alcohol. . F Eat a 2 - e Ebo apos 

6. Synthetic Rubber. : DN E p^ 

7. MNepthalene. J ide Re 

8: Ethylene Glycol. toc Y 


ox 


Di Ethylene Glycol. S. CLER NE. 
10, Polythylene Glycol, "5 7-27 a ns D MCN 
Al. Methyl Isobutyl Ketone; 
:12. 2-EtyI Hexanol. Xs 
13. - P. V.C. Resin. EE . ED i 
14 Parimin Wa pes TNAM MT 
+ 0280. Fertilizers, all types, including supétphosphite, "buf exclüdin 
Micronutrient Fertilizer. ding Supers Osphiite, xolud g 
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Rock Phosphate. 


..0302.. Geranium Oil 


0310. Raw hides;and skins, all types. 

0329. (i) Wood and Timber, all species, in log and sawn sizes. 

(ii) Cane. 

(ii) Bamboo 7 i 

0337. Paper grade pulp including bamboo pulp excluding hemp pulp. 

0345. Waste paper, excluding waste newspaper. ` 

0353. Silk Worms, 

0361, Handspun Silk Yarn. 

037x. Angora Goat Hair or Mohair. 

0388.. Raw Wool above 26s quality eee. 

0396. Real, Madras Handkerchiefs (RMHK) made on Powerloom. 
i ir Wool Waste. . 


Non-mulberry silk waste, viz. Tassar, Eri and Muga, and Mul- 


berry pierced cocoons. 


0426, 


Metals the following: — 


(i Copper— 
Electrolytic, fire refined ii blister copper in the form of ingots, wire, 
bara, blooms, slabs, cakes, tiles, bricka, billets, id and cathodes. 
Gi) Nickel, unwrought and nickel pellets. . 


E 


Magnesium. 
Pig lead unwrought. 


(v) Zino or Spelter unwrought. Er. 
(vi) Tin, unwrought and wrought. 


(vii) 


(viii) 


Bismuth. 
Cobalt, unwrought and wrought. 


(ix) Molybdenum. 

(x) Platium crude and refined unwrought,, 
(xi) Tungsten. 

(xii) Vanadium. 


(xiii) 
(xiv) 


Copper ores and concentrates. ' 
Lead ores and concentrates. 


(xv) Pig Iron, 


. 0434, 


Silver bullion, silver sheets and plates which have not undergone 


any process of manufacture subsequent to rolling. 
. 0442. 


Cuttings and fleshing of hides and skins used as raw materials for 


manufacture of animal glue gelatine, 


0450. 
. 0469. 


- 0477, 


0485. 
centage of Silver Content other than the following :— _ 


Clinker. 
Styrene Monomax. 
Natura] Rubber. 


Silver salts, Silver Chemicals and compounds, irrespective df per- 


Silver content 
assuming 100% 
_ purity 


Silver Nitrate for drugs/photo cfrenricals 63.594 
` Silver Bromide-Antiseptio Photo Chemicals 3 - 57.45% 


+ 
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Ex planation.—If any question arises as to whether any society institution, 
association or organisation is of a purely social, recreational or religious 
. nature under clause (b) or whether any book, letter or document is a 
communication or publication in the bona fide. discharge of his duties or is of 
a purely literary, artistic or scientific character or is of a prescribed nature 
sr clause (c),. the degision of the Central Soter thereon “shall be 





(2) No insuiber of the Group shall waeteipate in, or address, any 
meeting or take part in any demonstration organised by any body of. 
persons for any political purposes or for such other Purposes: as may Be 

ibed. 


prescri 

^ 11. "Termination ' of ‘service. ~The prescribed authority may, by order.in 
writiag, terminate the appoint ment of any member of the Group in the public 
interest and such termination shall be deemed to be discharge sim p'iciter. and 
‘shall not amoant‘to dismissal or removal. 


. 12. Appeal —(1) ‘Any member of the ‘Group aggrieved by. an order 
under section 11 may. within. thirty days from the date of such order, prefer 
an appeal to a Board to be constituted by the Central Government. 

(?) The Board shall consist of such persons as may be prescribed. 

. Q) The decision of the Board shall be final and shall not- be called in 
question in any court or tribunal.” 

(4) The Board shall have power to regulate its own iore die: 

13. Power and duties conferable on members of the Group. —The Central 
Government may, by general or special order published in the Official Gazette, 
direct that, subject to such conditions and limitations as may be specified in 
that order, any member of tho, Group may exercise or. discharge such powers 
or duties as may be Bpecied. in the said order for giving effect to the 
provisions of this Act. 


1, I4. Assistance to Group.—1t shall be the duty of every Ministry and 
Department of the Central Government or the State Government or the, Union 
territory Administration, every Indian Mission, every local or other authority 
or every civil or military authority to aot in aid of the Director or any member 
of the Group whenever called upon to do so in furtherance of the duties 
and responsibilities.assigted to such Director or member. 


15.: Protection of action taken under this Act.—No suit, prosecution or 
other legal proceeding shall lie against the Group or any member thereof on. 
whom powers have been Seded or duties have been imposed under «thia . 
Act, or any order issued or any: rule made thereynder for anything which is 

„in good faith; done or purported to be done or ommitted to be dono in 
pursuance of this Act or any-order issued or any rule made thereunder or any 
order issued under any such rule. 

16. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the provisions 
of this Act. » 

(2)' In particular and’ without prejudice to, the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : —- 

“(ay the manner in which the Group shall be constituted and the terms 
, and conditions of s:rvioe of its members under sub-section (2) of section 4 ; 
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(b)- the authorities to be prescribed under section 8, sub-section (1) ef - 
section 10 and section 11 ; 


(c) the nature of the communication or publication under clause (c) of 
sub-section (1) of section 10. : 

(d) the purposes, other tban political purposes, for which à person 
subject to this Act shall not participate in, or address, any meeting or take 
part in any demonstration under sub-section (2) of section 10; 2 

(e) the persons who sball be members of the Board under sub-section (2) 
of section 12 ; i : 


(f) any other matter which has to be, or may be, prescribed. tes 

17. Laying of orders and rules.—Every order issued under seotion 13 
and every rule made under section 16 -shall be laid, as soon as may be after 
itis issued or made, before cach House of Par t while it iè in session 
fora total period of thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the order or the rule or both 
Houses agree that the order or rule should not be made, the order or rule 
. Shall thereafter have effect only in such modified form or be of no effect, as 
the case may be; so however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under that 
order or rule. 


18. Provision as to existing Special Protection Group.—(1) The special 
Protection Group in existence at the commencement of this Act shall be 
déemed to be the Group constituted under this Aot. 2 t 

(2) The member of the Special Protection Group in existence at the 
commencement of this Aot shall be deemed to have been appointed as such 
under this Act. 


_ (3) Anything done or any action taken before the commencement of 
this Act in relation to the constitutión of the Special Protection Group 
referred to in sub-section (1) and in relation to any person appointed, shall be 
as valid.and as effective in lay as if such thing or action was done or taken 

“under this Act. . 44 
THE CINE-WORKERS AND CINEMA THEATRE WORKERS 
(REGULATION OF EMPLOYMENT) AMENDMENT ACT, 1988 


The following Act of Parliament received the assent of the President on 
the*12th August, 1988, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 49, dated August 16, 1988. 

INDIAN PARLIAMENT ACT 35 OF 1988 < 

An Act to amend the Cine-workers and Cinema Theatre Workers 
(Regulation of Employment) Act, 1981. . 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows ;— ; 

1. Short title.—This Act may be called the Cine-workers and Cinema 
Theatre Workers (Regulation of Employment) Amendment Act, 1988. 

` 2. Insertion of new section 224 —After section 22 of the Cino-workers 
and Cinema Theatre Workers (Regulation of Employment) Act, 1981, (50 of 
1981) the following section shall be inserted, namely :— $ 
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"22A. Delegation of powers.—The Central Government may, by noti- 
fication in the Official Gazette; direct that any power exercisable by it under 
this Act or rules made thereunder (other than the powers conferred by this 
section and section 23) shall, in relation to such matters and subject to such’ 


conditions, if any,' ag- may be specified in the. notification be exercisable also : 


by the State-Government or by such officer or authority subordinate to the 
State Government us may be ified in the notification.” 
THE FOOD CORPORATIONS (AMENDMENT) ACT, 1988 
. The following Aet of Parliament received the assent of the President on 
the 20th August, 1988 and was published in, the Gazette of India, Extra- 
ordinary, Part II, Section 1, No.50, dated August 22,1988. . . i 
'— "INDIAN PARLIAMENT ACT NO. 36 QF 1988 

An Act further to amend the Food Corporations Act, 1964. o. 

Be it enacted by Patliament in the Thirty-ninth Year of the Republic of 
India as follows :— / — .. ncs i ! 

1., Short title.— This Act may be called the Food Corporations 
(Amendment) Act, 1988. — ; : 

2. Amendment of Act 37 of 1964. - In section 27 of the Food Corpora- 
tions Act, 1964, for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— QURE ee f ; 

"(1) A Food Corporation may,- for the purposes of carrying out its 
functions under this Act, ` ‘ , 

(a) take advances -against stocks of foodgrains of other foodstuffs’ held 
by it, or borrow money— sO 

: (i) from any scheduled bank, or A: E 

(ii) from any other bank or financial institution approved by the Central 

Government in this behalf, or Mp T 
(iii) from any other authority, organisation or institution or from the 
public on such terms and conditions as may’ be approved by the Central 
Government ; or x w^ 
(b) ‘issue and sell bonds and debentures carrying interest at such rates 
as may be fixed by the Central Government at the time the bonds or deben- 
tures are issued : i : : " ee 
Provided that the amount borrowed by a Food Corporation under this 


sub-section shall not-at any time exceed ten time the paid-up capital and the 
reserve fund established under section 33.”. 


THE PUNJAB APPROPRIATION (NO. 2) ACT, 1988 

The followiug Act of Parliament received the assent of the President on 
the 25th August, 1988, and waa published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 51, dated August 26, 1988. 

. . INDIAN PARLIAMENT ACT NO. 37 OF 1988 . 

An Act to .authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Punjab for the services of 
the financial year 1988-89. | , : Rc us 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— ‘ : 





x 
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1. Short title.—This Act may be called the Punjab Appropriation (No. 2) 
Act, 1988. 





(Text of the Act omitted.) 


THE ALCOCK ASHDOWN COMPANY LIMITED (ACQUISITION OF 
UNDERTAKINGS) AMENDMENT ACT, 1988 


The following Act of Parliament received the assent of the President on 
the 1st September, 1988, and’ was published in the Gazette of Irdia, Extra- 
ordinary, Part II, Section 1, No. 52. dated September 1, 1988. 
INDIAN PARLIAMENT ACT NO. 38 ÓF 1988 


An Act further to amend the Aloock ‘Ashdown Company Limited (Acqui- 
sition of Undertakings) Amendment Act, 1973. 

Be it enacted by Parliament in the Thirty-ninth Year of the Republic of 
India as follows :— 


l. Short title.—This Act may. ‘be called the Alcock Ashodown Company, - 
Limited (Acquisition of Undertakings) Amendment Act, 1988. 

2. Amendment of section 2.—In section 2 of .the Alcock Ashdown 
Company Limited (Acquisition of Undertakings) Act, 1973 (56 of 1973), 
(hereinafter referred to as the principal Act), after clause (c), the following 
clauses shall be inserted, namely :— i 


bu "notiflcation" means a notification published inthe Official 


(cb) "undertakings of the company'' means — 
(i) the industrial unit owned by the company and located at Bhavnagar 
in the State of Gujarat (hereinafter referred to as the Bhavnagar unit) ; and 


(i) the industrial unit owned by the company and located at Bombay in 
the State of Maharashtra (hereinafter referred to as the Bombay unit). , 

3. Insertion of news sections 84. 8B, 8C, 8D, 8E, and 8F —After section 
8 of the principal Act, the following sections shall be inserted, namely :— 


“8A. Vesting of the Bhavnagar unit in the State Government.—(1) Not- 
withstanding anything contained in sections 3 and 4, the Central Government 
shall direct by nottfication that all assets, rights, powers, authorities and 
pae and all property, movable and 'jmmovable, cash balances reserve 

nds, investments and all other rights and interests in, or arising out, of such 
property of the Bhavnagar unit which have vested in the Central Government 
under section 3, shall, instead of continuing to vest in the Central Govern- . 
ment, vest in the State Government of Gujarat (hereinafter referred to as the 
State Government), either on the date of publication of the notification or on 
suoh later date as may be specified in the notification. 


(2) Where the assets, rights, powers, authorities and privileges and all ~ 
property, movable and immovable, cash balances, reserve funds, investmenis 
` and all other rights and interests in, or arising out of, such property of the 
Bhavnagar unit vest, under sub-section (1), in the State Government that 
Government shall, on and from the date of such vesting, be deemed to have 
become the owner of such unit and the rights and liabilities of the Central . 
Governmentin relation to that unit shall, on and from tbe date of such 
vesting, be deemed to have become the rights and liabilities of the State 
Government. : : 


, 
z 
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8B Vesting of Bombay unit in Government company.—(1) Notwithstand- 
ing anything contained in sections 3 and 4, the Central Government. shall 
direct by notification that all assets, rights, powers, authorities and privileges 
and all property, - movable atid immovable, cash balances, reserve funds, 
investments and all other -rights‘and interests in, or arising out of, such 
Property of the Bombay ` unit . which have - vested in the Central Government 
under section 3, shall, instead of continuing to vest in the: Central Govern- 
ment, vestin tie Mazagon Dook Limited, a Government company having 
its registered office in the State of Maharashtra (herejnufter referred to as the 
Government company), either. on.. the date of publication of the notification 
or on such later date as may be specified in the notification 

(2) Where the assets, rights, powers, authorities and privileges and all 
Property, movable and immovable, oash balances, reserve funds investments 
and all other rights and interests in, or arising out of, such property of the 
Bombay unit vest, under sub-section (I), in the Government Company, that 
company shall, on and from the date of such vesting, be deemed ‘to have 
become the owner of such unit andthe rights and liabilities of the Central 
Government in relation“ to - that unit shall, on ‘and from the date of such 
vesting, be deemed to have. become the rights and liabilities of the Government 
company. CLE 


8C. Employment-of certain employees to continue when Bhavnagar unit 
vests under section 8A.—(1) Where the assets, rights, powers, authorities and 
privileges and all property, movable and immovable, cash balances, reserve 
funds, investments and other rights and interests in, or arising out of such 
property of the Bhavnagar unit vest, under section 8A in the State Govern- 
ment, every person who has been; immediately hefore the date of such vesting, 
employed in that unit shall become, on and, from the date of such vesting, 
an employee of the State Government, and shall hold offi»e -or servioe under. 
that State Government with the same rights and privileges as to pension, 
gratuity and other matters as would have been admissible to him if there 
had been no such vesting aad shall continue to do so unless and until his em- ` 
ployment under the State Government is duly terminated or until. his remu- 
neration and other conditions. of service are duly altered by the State 
Government. , ^s Hu 


. (2) Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947) or in any other law for the time being in force, tie transfer 
of the services of any efficer or other person employed in the Bhavnagar 
unit to the State Government, shall not entitle such officer or other employee 
to any compensation under this Act or under gny other law for the timo 
being in force and no such claim shall be entertained by any court, tribunal 
or other authority. 7 


(3) Where under the terms of any, contract of service .or otherwise, 
any person, whose services become transferred to the State Government by 
reason of the provisions, of this Act, is entitled to any arrears of salary or 
wages or any payments for any leave not availed of or any other payment, 
not being payment by way of gratuity or pension, such person may enforce 
his claim against the Central Government, but not against the State Govern- 
ment. * : m a 7 4 i 1 S 
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8D. Transfer of provident fund and other fund when undertakings vest 
under section 84.—(1) Where a provident fund, superannuation fund, wel- 
fare fund or any other fund has been established for the benefit of the . 
persons employed in the Bhavnagar unit, the monies relatable to the officers 
or other employees, whose services have become transferred by or under this 
Act to the State Government shall stand transferred to, and vest in, the 
. State Government. 


(2) The monies which stand transferred under sub-section (J) to the 
State- Government shall be dealt with by that Government for the benefit of 
the officers and employees so transferred in such mannet as the State Govern- 
nient may decide from time to time; > ' 

8E. Saving of contracts, etc.—All contracts, deds, bonds, agreements 
and other instruments of whatever nature to which the Central Government 
is a party in relation to the Bhavnagar unit vested in the State Government 
under section 8A subsisting or having effect immediately before :the date ot _ 
vesting of the said unit in the State Government shall, as from that day, be 
of full force and effect against, or in favour of. the State Government and 
may be enforced fully and effectually, as if, instead of the Central Govern- 
ment, the State Government had been a party thereto. 


BF. Power to remove difficulties.—(1) If any difficulty arises in giving 
effect to the provisions of section: 8A, 8B. 8C, 8D and 8E, the Central 
Government may, by order published in the Official Gazette, not inconsistent 
with the provisions of this Act, remove the difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the coming ‘into force of the Alcock Ashdown Company 
Limited (Acquisition of Undertakings) Amendment Act, 1988. 


- (2) Every order made under sub-section (1) shall be laid before each 
House of Parliament.”’.- 
THE TAMIL NADU APPROPRIATION (NO. 2) ACT, 1988 
The following Act of Parliament received the assent of the President on 
the lst September, 1988, and was pu*lished in the Gazette of India; Free 
ordinary Part IL Section 1 No 54; datéd September 1, 1988. . 
INDIAN PARLIAMENT ACT NO. 39 OF 1988. 


An'Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Tamil Nadu for the services of 
the financial year 1988-89. 

Be it enacted by Parliament ia the  Thirty-ninth Year of the Republic of 
India as follows :— . 


1. This Act may be called fbe Tamil Nadu Appropriation (No 2) Act, 
1988. 
(Text of the Act omitted). 
THE RELIGIOUS INSTITUTIONS (PREVENTION OF MISUSE) 
“ACT, 1988 


The, following Act of Parliament, received the assent of the President on 
the Ist September, 1988, and was" published in the Gazette of India, Extra- 
nee: Part 11, Section 1, No. 57, dated September 2, 1988. 

INDIAN PARLIAMENT ACT NO. 41 OF 1988, 


t 
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i ACT, 1988 ^ >; 


An Act to prevent the misuse of religious institutions for political and 
other purposes, 

Be it enacted by Parliament i in the: Thirty- “ninth. . Year of the Repoblic ‘of 
India as follows : 

l. Short title, extent and commencement. —(1) This Act may be called 
the Religious Institntiogs (Prevention of Misuse) Act, 1988. ` 
zi a It extends to the whole of India except the State of- Jammu and 

ir. 
"o It shall be deemed to have donje into force on the 26th day ef May, 





A Definitions.—In this Act, unless "T ‘gontext otherwise requires,— 
« (a) “ammunition” shall have the sdme meaning as in clause (b) of sub- 
section (1) of section 2 of the Arms Aot, 1959 (54 of 1959) ; 

(b) "arms" shall have the same? meaning as in clause (c) of sub-section 
(1) of section 2 of the Arms Act; 1959 (54 of-1959) ; 

(c) “manager”, in relation to a religious institution, means every: reon, 
including an ay religious functionary (by, whatever name called), who, for the 
time being, ċither alene or in assqciation with other persons, administers, 
, manages or otherwise controls the affairs of aa institution, its functions or 
properties ; 


(c) “political activity” ‘chutes aay sanie promoting or propagating 
the aims or objects of.a political party or any cause, issue or question of a 
political nature by organising moctings, demonstrations, processions, collection 
or disbursement of funds, or by the issue of directions or decrees, or by any 
other means, and includes also such activity by or on behalf of a person seek- 
ing election as a candidate for any. election to Parliament, any State Legisla- 
ture or any local authority; 

(c) "political party" means an association or body of persons— 


(i) which is, or is deemed to be, registered, with the Election Commis. 
sion of India as a political party under the Election Symbols (Reservation and 
Allotment) Order, 1968, as in foroe for the time being ; or 

(ii) which had‘ set up candidates for election to any legislature, but is not 
registered, or deemed to be registered, as a Political party, under the Election 
Symbols (R eservation and Allotment) Order, 1368 ; or 


(iii) organised to carry on any political activity or to acquire or exercise 
political power through election or otherwise ; 

(£) "religious institution" means au institution for the promótion of any 
religion or persuatiop, and includes any place or premises used as a place of 
public religious worship, by whatever:name or designation known. 


3. Prohibition of use of religious institutions for certain purposes—No 
religious institution or manager thereof -shall use or allow the use of any pro- 
mises belonging to, or under the control of, the institution— 

(a) for the promotion or propagation of any political activity’ ; 
or 

(b) for the harbouring of any person accused or convicted ofan offence 
under any law for the time being in force ; or 

(c) for the storing'of any arms or ammunition ; ; or 
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(d) for keeping any goods or articles in cautiaventión of any-law for the 
time being in force ; or 

(e) , for erecting or putting up of any construction or fortification, includ- 
ing basements, bunkers, towers or walls without a valid licence or permis- 
sion, under any law for the time being in force ; or 

(f) forthe carrying on. of any unlawful or R E R act prohibited 
under any law for tbe time being in force or in contravention of any order 
made by any court; or 

(g). for the doing of any act which promotes or- attempts to promote dis- 
harmony or feelings of enmity, hatred or ill-will between different religious, 
racial, language or regional groups or castes or communities ; or 


.(hb) for the carrying on of any activity prejudicial to the sovereignty, 
unity and integrity of India ; or 

(i) forthe dong of any. act in contravention of the provisions of the 
Prevention of Insults to National Honour Act, 1971 (69 of 1971). 


4. Restrictions on carrying arms and ammunition into a religious institu- 
Hon.- No religious institution or-manager thereof shall allow the entry of any 
arms or ammunition or of any person carrying any arms or ammunition into 
the religious institution : 

Provided that nothing in this section shall apply to— 

- (a) the wearing and carrying of .a kirpan by any person professing the 
Sikh religion ; or 

' (D) any arms which are used as part of any religious ceremony or ritual 
of the institution as established by custom or usage. 

5. Prohibition of use of funds of religious institutions for certain activi- 
es.— NO religious institution or manager- thereof shall use or allow the use of 
any funds or other properties belonging to, or under the control of, the insti- 
tution for the benefit of any political ‘party or for the purpose of any 
political activity or for the commission of any-act which is punishable as an 
offence under any law. 

6. Prohibition of religious form for: propagating political ideas —No 
religious institution or manager thereof shall allow any ceremony, festival, 
congregation, procession or assembly organised or held under its auspices to 
to be used for any political activity. 


7. Penaltles.— Where any religious institution or manager thereof 

contravenes the provisions of section 3, section 4, section 5 or section 6, the 
manager and every person connected with such contravention shall be punish- 
able with imprisonment for a term, which may extend to five years and with 
fine which may extend to ten thousand rupees. 
l 8. Disqualification of persons convicted or chargesheeted under this Act.— 
(1) Any manager or other employee of a religious instituticn shall, upon 
conviction for an offence under this Act.. stand removed from his office or 
post and shall, notwithstanding anything to the contrary contained in any 
‘other law, be ‘disqualified for appointment in any religious institution as 
manager or in any other capacity for a period of six years from the date of 
‘his conviction. ; 

(2) Where any manager or other employee of a religious institution is 
accused of an offence under this Act and a charge-sheet for the prosecution of 
such person is filed in any court and the court is of the opinion, after con- 
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sidering the charge-sheet, and after hearing the prosecution and the accused, 


that a prima facie case exists, it shall pass an order or direction restraining the 
person from exercising the powers or discharging the duties of his office or 
post pending trial, 

(3)° Where any manager or other employee has been removed under: sub- 
section (1), or restrained under sub-section (2),the vacancy arising out of such 
removalor restraint may be filled in the manner provided in the law -applic- 
able to the said religious institution. 

2. Certain persons bound to give information of police.—Every manager 
or other employee of a religious institution shall,be bound to give information 
to the officer incharge of the police station within whose local jurisdiction 
the religious institution is situate of any contravention or any impending con- 
trayention of the provisions of this Act and any failure’ to do so shall be 
punishable under section 176 of the Indian Penal Code, (45 of 1860). 

10. Repeal and saying.—(1) The. Religious Institutions (Prevention of 
Misuse) Ordmance, 1988. (Ord. 3 of 1988), 13 hereby repealed. ` 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
the see ite provisions ofthis;:Act. © a. te 
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The following Act of Parliament received the assent of the Président on 


the Ist September, 1988 and was published ‘in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 56, dated September 2 1988. 
INDIAN PARLIAMENT ACT NO: 42 OF 1988 
An Act farther to amend the Arms Act, 1959, E 
Be it enacted by Parlamenti in this Thirty-ninth Year or the Republic of 
India as follows :— 


- J. Short title and commencement. —(1) This sAct may be called the 
Arms (Amendment) Act, 1988. ' 


(2) It shall be deemed to have come into force on the 27th day of May, g 


1988. cane 


2. “Amendment of section 2,—In section 2 of the Arms Act, 1959, (54 of 
1959), (hereinafter referred to as the principal Act), in sub-section (1,— 
(i) in clause (b) in sub-clause (i), for the words “and other like missiles" ; 
the words “and, other missiles" shall be substituted ; 
- i) in clause (h), after the word “shells”, the word “missiles”, shall be 
inserted. 


' 3. Amendment of section 5.—In sub-section (1) of section 5 of the 
principal Act, in clause (aj, for the word “manufacture”, the words "use, 
manufacture” shall be substituted. 

4. Amendment of section 7.—In section 7 of the principal Act,in clause 


(b) for the word “manufacture”, the words “uso, manufacture” shall be _ 


substituted. 


: 5 nén dine of section 25. —In section 25 of the —— Act,— 
-.(a) in sub-section (1), clause (c) shall’be omitted ; 
(b) sub-section (1A) shall be renumbered as sub-sectjon (1AAA) thereof 


P 


HJ 
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and before sub-section (1&AA) as 60 renumbered, the following sub-sections 
shall be inserted, naniely :— 

“HAAJ ‘Whoever acquires, besi in his possession or carries any prohibited - 
' arms or prohibited ammunition ip contravention of section 7 shall be punish- 
able with imprisonment for a term which shall not be less than five years; but. 
which may extend to ten years and shall also be liable to finc. 


(1AA) Whoever manufactures, sells, transfers, converts, repairs, tests or 
proves, or exposes or offers for sale or transfer or has im his possession for 
sale, transfer, conversion, repair, test or preof, any prohibited arms or probi- _ 

"bited ammunition in contravention of section 7 shall be punishable with imr 
prisonment for a term whieh shall not bo less than seven years: but which may 
extend to imprisonment for life and shall also be liable to fine.”. 

6, Substitution of new section for section 27.—For section 27 of me 
principal Act, the foliowing section shall be substituted, namely-:— 


“27. Punishment for using arms, etc.—(t¥- Whoever uses any arms or 
ammunition in contravention of section 5 shall be punishable with imprison- 
ment for a term which shalk net be less than three years but which may: eX , 
tend. to seven years and shall also be hable to fine. E 

* (2) Whoever uses any prohibited arms or prohibited ammunition in con» 
travention of section 7 shall be punishable with imprisonment fora term 
which shall not be less tHaw seven years But whieh may extend to imprison- ` 
ment for lifo and shall be liable to fine, : 


E (2). Whoever uses any prohibited arms or prohibited ammunition or - 
doés any act in contravention of section 7 and such use or act results in me i 
death of any other: person, ghall be punishabte with death.”. i 

7. Repeal and saying.—(1) The Arms (Amendment) - Ordiriance, 1988, i 
(Ord: 5,of 1988) is hereby repealed. : 
(2) Notwithstanding such repeal, anything: done or inj aetionctakén S 
under the principal Act as amended by the sait Ordinance, shall be -deemed 
to have been done or taken under the hs principal Act, as amended: by this Act. 


THE NATIONAL SECURITY (A (AMENDMENT) ACT, 1988 


The following Act of Parliament received the assent of the President on 
the 1st September, T988, and was published in the Gazette of India, Extras 
“ordinary Part It, Section 1, No. 55, dated September 2, 1988. f 
"INDIAN PARLIAMENT ACF NO. 43 OF i988 
-An Act further to amend the National Security, Act, 1980, in its applica- 
tion to the Stété of. Punjab and the Union Territory of Chandigarh. : 
-Be it;enaeted, by Parliament in tho Thirty-ninth Year of the Republio of 
India as follows ‘=~. : 
1. Short tuje and omnino t —(D This: Act mar be called the 3 
Nattonal Security (Amendment) Act, 1988. . — 2 


MO It shalk be deemed-to haye.come. into fórco on tlie 2688 day of May, 


2. Amendment of section 14A4.—In the National Security Act, 1980, (65 
of 1980), (hereinafter referred to as the: principal Act), as applicable to the 
State of Punjab and the Union territery-of Chandigarh, in sub-section (D of of 
section F4A, for’ the figures, Ictters-and words “8th day of June, 1988", 


Lu 





o 
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figures, letters and words * ‘Sih ‘day:of June, 1989” shall be substituted. - 
3.. Repeal and saving.—(1) The National Security (Amendment) Otdin- 


ance, 1988, (Ord. 4 of 1988), is hefeby fepealed. _ 

(2) Notwithstanding such repeal, anything done cr any action taken 
under the prineipal Act, as amendment by the said Ordinance, sball be deemed 
to have been done or taken under the > principal Act, as amended by this Act. 


THE BHARAT PETROLEUM "CORPORATION Ur 
. (DETERMINATION OF ERS kee de OF SERVI 
n3 EMPLOYEES) ACT, 1 

The following Act of Parliament received - scl assent of the Presidertt on 
the 3rd September, 1988, and was püáblished in’ thé Gazette of India, Extra- 
ordinary, Part. 11, Section 1, No. 58, dated September 5, 1988. 

INDLAN PARLIAMENT AGT NO: 44 OF 1988- 

An Act to empower the Central Goverment to determine the conditions 
of scrvice of the offleers and employees of Bharat Pettoleüm Cerpofation 
Limited and for matters connected therewith. 

Whereas for the purpose of making: the conditions of service of the 
officeis and’dmployees of the Bharat ‘Petroleum | Corporatiott Limited oom- 
parable with the conditions of service of the officers and employees of other 
püblio sector conrpanies, it i necessary to empower the Central Government ' 

- to Mcd i conditions of servióé of the Suen and employees tó the 


Corporatio 
Bo it ad by Parliament in the TERES -ninth Year ‘of the Rarang of ^ 


Indie as follows :— 

1. Short title and commencement —(1) fhis Act | may "be called the Ke 
Bharat Petroleum Corporation Limite (Determination of Conditions of Ber 
‘vice of Employees) Act, 1988. 

(2) ^ It shail be deemied'to have ‘conte into force‘ on the 28d day of July, 
1988, a 

2. "Definitions. —]n this Acl unless. the context otherwise requirés,— 

(dy "Bürmah Shell’ means the Burtbàh Shell OWf Storage: and Distribué 
id Company ef-India Limited,- 2: foreign company ‘within -thé meaning of ` 
section 591 of the Companies Act, 1956 as it existed immediately before the - 
appointed day under the Burmah Shell (eus of Dndertakines in India) 
Act, 1976 e of 19767; i 

(by "Burmah Shelt Refineries” means the. Purmah Shell Refineries A 
Limited, & company registered under the Endian Companies Act, 1913 (7 of 
1973), as: it existed immediately before it: becume a Gorernment company ; - 

(c) “Corpotation”-means the Bharat Petroleurm Corporation Limited, a 
Government’ company, as defined i in section 6F7 of the Companies Act, 1956 
(1 of 1956) ; E 

r ‘(dy “officers: and oniploydes of the Corporation” includes, — 


(i) the officers and ‘employees who wete ‘in the service of the Burmah ^ 
Shell Refineries and who continued to be in the service of the said company. ` 


after it became a Government company ; and . 
(ü) the officers and employees wh were in the servite of Buriat Shell 


^ 
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and whose services were transferred’ to the Corporation’ by section 9 of the - 
Burmah Shell (Acquisition of Undertakings in India) Act, 1976 (2 of 1976); 


` (e) "public sector company" means any' corporation established by or 
under any Central Act of à Government company as defined in section 617 of 
the Companies Act,:1956 (1 of 1956). . 

3. ‘Power of Central Government to frame schemes to determine conditions 
of service of officers and employees.—(1) Where the Central Government 3 
satisfied that for the purpose of making the conditions of service of the officers. - 
and employees of the Corporation comparable with the conditions of service 
of the officers and employees of other public sector companies, it is necessary 
go to do, it may, notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947) or any other law or any agreement, setilemcnt, award 
or other-instrument for the time: being in force, and notwithstanding any ^ 
judgment, decree of order of any court, tribunal or other authority, frame one ` 
` -or more schemes for the purpose of determination of the conditions of service 
of the officers and employees of the Corporatian. . 


(2) While framing any scheme under, sub-section (1), it shall be mpe 
tent for the Central Government to ‘provide for the continuance, after the - 
commencement of any such scheme, of such of the emoluments or other benc- « 
fits a, were payable to or entitled to be received by, the officers aud employees 
of the Corporation referred to in sub'clause. (i) or sub-clause (ii) of clause (d). 
" of section 2 immediately before the Burmah Shell Refineries became a Govern-. 
ment company or as the ease may be, immediately before the appointed day ` 
under Eu Burmah Shell CA CQUisIHOR of Padera tine in India) Act, 1976. (2- 
of 1976 : 
(3) . The Central Governmenit may- make “a ‘scheme io amend or vary any, ; E 
scheme made under sub-section (1). 

(4) The power co make any scheme under sub-section (1) or sub-section: 
(3) shall include,— 

(a). the power to give retfospectvg effect to any such ‘scheme or: any 
provision thereof ; and 

(b) the power to amend, by .way of addition, variation or T any ^ 
existing provisions determining the conditions of service, of the officers and 
pore of the Corporation in force immediately + before ‘the commencement - 

this 


a 


(5) Every scheme made under sib ection (D. Or r sub-section (3) shall þe | 
` laid, as soon as may be üfter it is mado before ` each House of Parliament, . 
"while it is in seasion for a total period of thirty days which may be comprised : 
in one session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in. making any’ modification in the Schemo, or 
both Houses agree that the scheme should not be made, the scheme, shall be 
thereafter have effect only in such modified form or be of no effect, às the ` 
caso may be ; so, however that any such modification or annulment shall 
be without prejudice to the validity of anything previously “done under that ' 
scheme. 
4. Repeal and saving.—(1) The Bharat Petroleum Corporation Limitea 
(Determination of Conditions of Service of Employees) „Ordinance, 1988 (6 of - 
11988), is SERR repealod. 
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commencement of any such scheme, of such of the emoluments or other bene- 
fits as were payable to, or entitled to be received by, the officers and employees 
of the Corporation referred to in sub-clause (i) or sub-clause (ii) of clause (d) 
of section.2 immediately before the Burmah Shell Retineries became a Govern- 
ment company, or as the case may be, immediately before the appointed day 
ef 1970) Burmah Shell (Acquisition of Undertakings in India) Act, 1916 (2 
of 1976 : 

(3) The Central Government may make a scheme to amend or vary any 
scheme made under sub-section (1). 


(4) The power to make any scheme under sub-section (1) or sub-section 
(3) shall include,— 

(a) the power to give retrospective effect to any such scheme or any 
provision thereof ; 

(b) the power to. amend. by way of addition, variation or repeal, any 
existing provisions determining the conditions of service of the officers and 
employees of the Corporation in force immediately before commencement of 
this “Ordinance. 

(5) Every scheme made under sub-section (1) or sub-section (3) shall be 
laid, as soon as may be after it is made, before each House of Parliament, 
while it is in sessien for a total period of thirty days which may be comprised 
in one session or in twe or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the scheme, or 
both Houses agree that the scheme should not be made, the soheme shall 
thereafter have effect only in such modifled form or be of no effect, as tho 
case may be ; so, however, that any such modification or annulment shall 
be without Ende to the validity of anything previously done under that 
scheme. 


. R. VENKATARAMAN, 
President. 





THE PREVENTION OF ILLICIT TRAFFIC IN NARCOTIC 
: DRUGS AND PSYCHOTROPIC SUBSTANCES 
E ORDINANCE, 1988 


The following Ordinance was promulgated by the President of India on 
the 4th June, 1988, and was published in the Gazette of India, Extraordinary, 
No. 47, Part II, Section 1, dated July 4, 1988. ' 


PRESIDENT,S ORDINANCE NO. 7 OF 1988 


Promulgated by the President in the Thirty-ninth Year of the Republic of 

dia. f 
An Ordinance to provide detention in certain cases for the purpose of 
preventing illicit traffic in narcotic drugs and psychotropic substances and 
combating abuse of such drugs and substances and for matters connected there- 


Whereas illicit traffic in narcotic drugs and psychotropic substances poses 
a serious threat to the health and welfare of the people and activities of per- 
sons engaged in such illicit traffic have deleterious effect on the national 
economy ; 
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And whereas having regard to the persons by whom and the manner i in 
.which such illicit traffic is organised and carried on, and having regard to the 
fact that in certain areas which are highly vulnerable to such illicit traffic, such 
activities of a considerable magnitude are ‘clandestinely organised 'and ‘carried: 
OD, it is necessary for the effective prevention of such activities to provide for 
detention of persons concerned in any manner therewith ; 


And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate, 


. action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of arti- 
cle 123 of the Constitution, the President is pleased to promulgate the follow- 
ing Ordinance : — 


1 Short title, extent and commencement.—(1) This Oui may be 
called the’ Prevention of Iiclt Traffic in Narcotic Drugs ond Fsyehotropie 
Substances Ordinance, 1988. 
xa (yet extends "e tbe whole of India except the State of Jammu and 
Kashmir. 1 

(33 It shall come into force at once. 

2. Definitions. —In this Ordinance, unless tho context otherwise 
ngare 

(a) “appropriate Government" means, as respects a detention order: 
made by the-Central Government or by an officer of the Central Government, 
or a person detained under such -order, the Central Government, and as res: 
pects a detention order’ made «by -a State Government or by. au officer of.a 
State Government, or a person detained under such order, the State Goyer 
ment y. to nas if D ib ta , 


(b) “customs ADe means àn e appointed under clause (9 gece 
tion 7 of the Customs Act, 1962 (52 of 1962); > 

(c) ' “detention order" means an order made under section 3 ; ‘ 

(d) “foreigner” has the same meaning asin the Foreigners Act, 1946 
(31 of 1946) ;.. 

(e) “illicit traffic" means — 

(i) cultivating any coca plant or gathering any portion of coca plant ; 

(ii) cultivating the opium poppy or any cannabis plant ; 


(iii) engaging in the production, manufacture, possession, sale, purchase, 
transportation, warehousing, concealment, use or consumption, import inter- 
State, export inter-state, import into India, export from India or tranship- 
ment, of nargotic drugs or psychotropic substances ; 

(iv) dealing in narcotic drugs psychotropic substances otherwise than as 
provided in sub-clauses (i) to (iii) ;. 

(v) handling’or letting any premises for use for any of the purposes 
referred td in subsclauses (i) to (iv) ; 

(vi) financing any activity by himself or through any other person in the 
furtherance or in support of doing any of the aforesaid acts ; 

(vii) harbouring person engaged in any of the activities spennadi m 
sub-clauses (i) to (vi) ; or. eut j 

(vii) abetting or conspiring in the onanoi or in support of doing 
any of the aforesaid acts, ` 
except to the extent permitted ‘under the Narcotic Drugs ahd Psychotropic 


- x 
^ ^. D * . r 
4 ' ^ i 1 
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substances Act, 1985 (61 of 1985), or any rule or order made, or any oondi- . 
tion of any licenoe, permit or authorisation issued, thereunder ; ee 
(f) “Indian Customs Waters” has.the same meaning as in clause (28) of 
section-(2) of the Customs Act, 1962 (52 of 1952);, NUM s 
(g) "State Government”, in relation to a Union territory means s the 
Administrator thereof; - ^ 
-1 (b), words and expression used h in but not. defined, and defined fr Ín the 
Narcotic Drugs and, Psychotropic S icis Act, 1985, (61 er 1985), have 
the meanjngs respectively assigned to them jn that Act. PEDEM 
"8... Power to make orders detaining certain persons.—+(1)'- The Central 
Government’ or a-State Government, er any‘ officer of the-Ceitral Govern-. 
ment, not below the rank of a Joint Secretary "to that Government; specially 
empowered^for the. purposes -of ‘this. section ~ by; that Government, or any 
officer of a State Government not below the rank of. a: Sectetary to that Go-. 
vernment, specially, empowered .for the .purposes ;of this section bythat 
Government, may, if. “satisfied, . with. «respect to, any.person (including a- 
foreignen) that, with a.view .to preventing him -from committing.any of the 
acts, within, the, meaning ofs"illicit traffic? as _ defined: seme (e)-of section Qi 
it is cen so to do, make an order directing that such person be. 
: detained. | " aC e X oss = Wut db, wax COST got, (at 
(2) When any order of detention is made by a State Goveraniont OF 
by an officer empowered by a State Government,.. the State Government shall, 
: beg ten days, forward to the piede! dm a report in. respect of the 


(3) For the DBEpoGS of clause. (5 of poc. 5 of the Constitution, the- 
communication to a person detained in pursuance of a detention order of the 
grounds on-which the-order bas been made shall , be made as soon as may be. 
after the detention, but ordinarily not, later than. five days, and in exoeptional 
circumstances and for reasons to be recorded in writing, not Bue that fim 
days, from the date of detention. 

4. Execution of detention orders. LA detention - order may. ‘be sxeuted at. 
any place in India in the manner provided for the execution of warrants 
arrest under, the Code of Criminal Procedure, 1973 (2 of 1974). - ;, 

| S. Power to regulate place and conditions , of detention.— Every person in 
respect of whom a_detention order has been made shall beliable— . , 


(a) to, be detained in such place and under such conditions ‘aoluding 
conditions as to maintenance, interviews or “communication with oth era, 
discipline and punishment for breaches of. S UA as the appropriate 
Government may, by general or special order, specify ; and 

(b) ‘to be removed from one place of detention to another place of 
detention, whether within the same State or in another State by order of the 
appropriate Government : s 


Provided that no order shall be made by a State Government under clause 

(b) for the removal of a person from ong. State to another State exoept with 
the consent of the Government of that-other State. 

. 6. Grounds of detention severable.— Where ‘a person has been detained 

in pursuance of an order of detention under sub-section (1) of section 3 which 

has been made on two or more grounds, such order of detention shall be 
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deemed to have been made separately on each of such grounds and 
accordingly— ' . 
(i) vague, 


(is) non-existent, i 
Gii) not relevant, so deos 
(iv) not connected or not proximately connected with such person ; 


or 


(v) invalid for any other reason whatsoever, . 
and it is not therefore possible to hold that the Government or officer mak- 
ing such order would have been satisfied as provided in sub-section (1) of sec- 
tion 3 with reference to the remainining ground or grounds and made the 
Order of detention ; : 

(b) the Government or officer making the order of detention shall be 
deemed to have made the order ‘of detention under the said sub-section (1) 
after being satisfied as provided in that sub-section with reference to the re- 
maining ground or grounds. ‘ f 


7. Detention orders not ta be invalid or inoperative on certain grounds.— 
No detention order shall be invalid or inoperative merely by reason— 

(a) that the person to be detained thereunder is - outside the limits of the 
territorial jurisdiction of the Government or the officer making the order of 
detention ; or . e 

(b) that the place of detention of such person is outside the Said 


8. Powers in relation to absconding persons.—(1) If the appropriate Go- 
vernment has reason to believe that a person in respect of whom a detention 
order has been made has absconded or is concealing himself so that the order’ 
cannot be executed, that Government may,— . ' 

(a) make a report in writing of the fact to a Metropolitan Magistrate 
or a Magistrate of the first class having ‘jurisdiction in the place where the 
said person ordinarily resides ; and thereupon the provisions of sections 82, 83, 
84 and 85 of the Code of Criminal Procedure, 1973 (2 of 1974), shall apply in 
respect of the said person and his property as ifthe order directing that he be 
detained were a warrant issued by the Magistrate ; ` 


(b) by order notified in the Official Gazette direct the said 
person to appear before such officer, at such place and within such 
period as may be specified in the order; and if the said person, fails 
to comply with such direction, he shall, unless he proves that it was not-possi- 
ble for him to comply therewith and that he bad within the period specified 
in the order, informed the officer mentioned in the order of the reason which 
rendered compliance therewith impossible and of his whereabouts, be punish- 
able with imprisonment for a term which may extend to one year, or with fine, 
or with both. 7" 


(2) Notwithstanding anything. contained in the Code of Criminal Pro- 
cedure, 1973, (2 of 1974) every offence under clause (b) of sub-section (1) shall 
be cognizable. . . 

:9. Advisory Boards.—For the purposes of sub-clause (a) of clause (4) and 
sub-clause (c) of clause (7) of article 22 of the Constitution.— 

(a) the Central Government and such State Government shall, whenever 
necessary, contitate one or more*Advisory Boards each of which shall consist 
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of a Chairman and two other persons possessing the qualifloations specified in 
sub-clause (a) of clause (4) of article 22 of the Constitution ; 

(b) save as otherwise pores in -section 10, the appropriate Govern- 
ment shall, within five weeks from the date of detention of a person under a 
. detention order, make a reference in respect thereof to the Advisory Board 
constituted under clause (a) to enable the Advisory Board to make the report 
under sub-clause (a) of clause (4) of article 22 of the Constitutson ; 


(c) the Advisory Board to which a reference is made under clause (b) 
shall after considering the reference and the materials placed before it and 
after calling for such further information as it may deem necessary from the 
&ppropriate Government or from any person called for the appropriate 
Government or from the person concerned, and if,in any particular case, it 
considers it essential so to do or if the person concerned desires to be heard 
in person, after hearing him in person, prepare its report specifying in a 
separate paragraph thereof its opinion as to whether or not there is sufficient 
cause for the detention of the person ooncerned and submit the same within 
eleven weeks from the date of detention of the person concerned ; : 

(d) when there isa difference of opinion among the members forming 
the Advisory Board, the opinion of the majerity of such members shall be 
deemed to be the opinion of the Board ; 


(e) a person against whom an order of detention has been made under 
this ordinance shall not be entitled to appear by any legal practitioner in any 
matter connected with the reference to the Advisory Board and the procee- 
dings of the Advisory Board and its report, excepting that part of the report 
in which the opinion of the Advisory Board is specified, shall be confi- 
dential ; 

(f inevery case where the Advisory Board has reported that there is 
in its opinion sufficient cause for the detention of a person, the appropriate 
Government may confirm the deiention order and continue the detention of 
the person concerned for such period as it thinks fit and in every case where 
the Advisory Board has reported that there is in its opinion no sufficient cause 
for the detention of the person concereed, the appropriate Government shall 
revoke the detention order and cause the person to be released forthwith. 


10. Cases in which and circumstances under which persons may be detained 
for perlods longer than three months without obtaining the opinion of Advisory: 
Board.—(1) Notwithstanding anything contained in this Ordinance, any person 
(including a foreigner) in respect of whom an order of detention is made 
under this Ordinance at any time before the 31st day of July, 1990, may be 
detained without obtaining, in accordance with the provisions of sub-clause - 
(a) of clause (4) of article 22 of the Constitution, the opinion of an Advisory 
Board for a period longer than three months but not exceeding one year from 
the date of his detention, where the order of detention has been made against 
such person with a view to preventing him from engaging in illicit traffic ia 
narcotic drugs and psychotropic substances, and the Central Government or 
any officer of the Central Government, not below the rank of an Additional 
Secretary to that Government, speclally empowered for the purposes of this 
section by that Government, is satisfied that auch person engages or is likely 
to engage in illicit traffic in narcotic drugs and psychotropic substances into, 
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out of, or through a any area highly vulgerable' to such illict traffic and Hiko 
a declaration to that effect within five weeks of the detention of such person. ' 
lon. -—In this sub-section, “area highly vulnerable to such. xi ilia 
traffic" means— 
" (d) the'Indian customs waters contiguous to the State of Goa, Gojarat, » 
Karnataka, Kerala, Maharashtre, Tamil Nadu and the Union territories. of 
Daman and Diu and Pondicherry; ` 
(ii) the Cüstoms"airports ;- » $ 

^ (ii) 'the metropolitan cities of Seabee: Calcutta, Delhi, Madras ang tie 

city of Varanasi ; 


(iv) the inland grea one hundred kilometres i in width from the: coast of E 


.' India falling within the territories of the States of Andhra‘ Pradesh, Ga, 


Gujarat, Karhataka,. Kera ,. Māħarashtra,. Orissa, Tamil Nadu and West, M 
Bengal and the Unjon te es of Daman and’ Diu and Pondicherry ; . . 
; (y) the inland area jo iaon kilometres in width from— 
(a) the India- -Pakistan , border in thé Staies of Gujarat, Punjab ang 
Rajasthan ; $4 ge 
D (b) bo idis Nena border i in the Sites of Bitar, Sikkim, Uttar Pradesh ` 
and West Bengal. pur, 1 
(c) the India-Burma border i in the States of Arunachal Pradesh, Manipur,’ | 
Mizoram ant Nagaland ; 


(d) ' the ' India-Bangladesh border in ‘the States of Assam,  Meghalayiz- 
Tripura and West Bengal ; 

(e) the India- Bhutan border in the States of Arunachal Pradesh, Assam, 
Sikkim and West Bengal. 

(2) In the case of ány person detained under a detention order to which 
the provisions. of sub-section (1) apply, section 9 shall have effect subject to 
the following modifications, namely :— 

() in clause (b), for the words “shall, within. five weeks”, the words 
“shall, within four months and two weeks" shall be substituted ; i 

(ii) in clause (c),— i 

(a) for the words-"the detention of the person concerned”, the words 

“the continued detentidn of the person concerned”, stiall be substituted ; I 

. (b) for the words ' "eleven weeks", the words" "five months and three 
weeks" shall be subtituted ; : 

(iii): in clause (f), for the words “for the detention”, at both the pikse 


where they. Occur, the words "for the continued : detention” shall be Bubsti- " 
tuted. 


M 


AL. "Maximum pid of detention.—The maximum period for which any 
person may be detained im pursuance of any detention order to which the" 
provisions of section [0 do not. apply and which has béen nfirmed under. 
clause (f) of section 9 shall be one vear from the date of detention, and maxj- 
mum period for which any person may be detained im. pursuance of ány 
detention-order to which the provisions of section-!0 apply and which has, 
been: confirmed. under.clause (f) of section 9, read with sub-section (2) of sec 
tion10, shal! bé two, years from the date ofdeteption: — - 

, Previded t| that nothing contained. in. this section shall affect the power of 
appropriate Government in' either ‘case to revoke’ or modify the detention 
erder at any earlier time. » 


^ 


"d 
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12. Revocation of detentton orders. ~) Without prejudice. to the pro- 
visions of section 21 of the General Clauses, Act, 71897 (0 of 1897), á deteri- 
tion order may, at any time, be revoked or inodified— ! 

(a) notwithstanding that the order has been made by an officer of a 
State Government, by that State Government or by the Central Government ; 

_(b) notwithstanding that the order has been made by an officer of the 
Central; Government or bya State Government, by the Central Govern- 
ment. 


> (2) "The revocation of a detention order Shall not bar the making of 
another detention order under section 3 against the same person. : 
13.::Temporary release of persons detained.—(1) The Central Govern- 

ment may, at any time, direct. that ány person detained in pursuance ofa 
detention order made by.that Government or by any officer subordinate to 
that:Govertiment or by a State-Government or by an officer subordiriate to a 
State Government, may be released for any specified period either without 
conditiobs or upon such conditions specified in, the direction as that pean 
accepts, and may, dt any time, cancel his release. . 

(2) A State Government may, at any time, direct that any person | detained 
in pursuance of a detention order made by that Government or by an offi 
subordinate to that Government may be released for any specified period 
eithet without conditions or upon such conditions specified in the direction 
as the person accepts, and may, at any time, cancel his release. 

(3) In directing the release of any person undér sub-section (D or gub- 
section (2), the Government- directing the release may require him to enter 
into a bond with sureties’ for the due observarice" of the conditions specified | 

m direction. 

(4) Any person released under sub-section (1) or sub-section (2). shall i 
surrender himself at the time and place, and tò the authority, specified in the 
order directing his release, or canoelling his release, or as the base may be. 

(5) lfany person fails without sufficient cause to surrender himself in 
the manner specified in sub-section (4), he shall be punishable with im nor 
ment for a term which may extend to two years or with fire. or with 

(6) If any person released under sub-section (1) or sub-section e "a 
to fulfil any of the conditions imposed upon him under the said sub-section 
or in the bond entered into by him, the cond shal] declared to be forfeited 
and any person bond shall be liable to pay thepenalty thereof. , 

(7) Notwithstanding anything contained in any other law and save as 
otherwise provided in this section, no person against whom a detention order ' 
made under this Ordinance is in force pha bo released Whether on bail or- rail 
bond or otherwise. , íi 

14. Protection of action taken in good faith, —No, suit or other legal pro- 
ceeding shall lie against the Central Government or a ‘State Government and ` 
no suit, prosecution or legal cen shall lie against any person for any- ` 
thing in good faith done or intended to be done in pursuance of this Ordi- 
nance. 

15. Amendment ‘of Act 5i of 1974.—In section 3 of the Conservation ` 
of Foreign Exchange and Provention of Smuggling Activities Act, 1974, tó 


t 


- 
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sub-section (1), the following proviso shall be added, namely :— 

"Provided that no order of detention shall be made on any of the 
grounds specified in this sub-section on which an order of detention may be 
made under section 3 of the Prevention of Illicit Traffic in Narcotic Drugs 
and Psycnotropic Substances Ordinance, 1988.". 


R. VENKATARAMAN, 
President, 
; Published in tho Gazette of India, Extraordinary Part IF, Section h, No. 
25, dated May 10, 1988. 
THE TAMIL NADU AGRICULTURAL PRODUCE MARKETS 
: (AMENDMENT) ACT, 1988 


' PRESIDENT'S ACT NO. 1 OF 1988 
T Ebaced by the President in the Thirty-ninch Year of the Republic of 
ia: 
A Ad Act further. to amend the Tamil Nadu Agricultural Produce Markets 
ct, 1959. ` 


In exercise of tho powers conferred by section 3 of the Tamil Nadu State 
RUE (Delegation of Powers) Act, 1988 (21 of 1988), the President is 
P leased to enact as follows :— 

1. Short title and commencement.—(1) This Act may be called e 
Tamil Nadu Agricultural Produce Markets (Amendment) Act, 1988. . 

` (2) It shall come into force at once. 


2. Amendmeni of section 24.— In section 24 of the Tamil Nadu Agri- 
cultural Produce Markets Act, 1959 (Tamil Nadu Act 23 of 1959), i in sub-sec- 
tion (1), in the opening paragraph, for the words "eleven years’, the words 
“twelve years" shall be substituted. — 

R. VENKATARAMAN. 


President , 
Published in the Gazette of India, Extraordinary, Part H, Section 1, 
No. 38, dated May 30, 1988. 


THE TAMIL NADU MUNICIPAL CORPORATION LAWS 
(AMENDMENT) ACT, 1988 
PRESIDENT’S ACT NO. 2 OF 1988 
Enacted by the President in the Thirty-ninth Year of the Republie of 
India. 


An Act further to amend the laws relating to the Municipal Go pomii 
in the State of Tamil Nadu. 

In exercise of the. powers conferred by section 3 of the Tamil Nadu State 
Legislature (Delegation of Powers) Act, 1988 (21 of 1988), the Presidenti is 
pleased to enact as follows :— 


PARTI 
] Preliminary 
1. Short title and commencement.—(1), This Act may be called. the 
Tamil Nadu Municipal Corporation Laws (Amendment) Act, 1988, 
(2) It shall come into force at once. 
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certified extract issued to him under section. 17 and on such presentation the 
Registrar shall make the necessary endorsement relating to the name of tho 
child a take action ag laid down in clause (b) of the proviso | to sub- 
rule (1)” 
4. For rules 14 and 15 of the principal rules, the following rules shall be 
f substituted, namely :— 


“14. "Fees and postal charges payable under section 17.—The fees arbi 
for a search to be made, an extract or a non- -availability certificate to be 
issued under section 17, shall be as follows : -— 


Rs - 
' (a) search for & single entry in the first year ‘for which s 
the search is made 1.00 
(b) for every additional year for whioh the search is ' 
continued. » 1.00 
adi a? for granting extract relating to each birth or af 
1. 
"D tor granting non-availability rine of birth or 
death ) 1.00 


(2) Any such extract in: econ toa birth or death shall be issued by the - 
Registrar or the officer authorised by the State Government fin this behalf in 
Form No. 9 or, as the case may-be, in Form No. 10 and shall be certified 
in the manner provided for in section .76 of the Indian Evidence Act, 1872 
(1 of 1872). 

(3) If any particülar.event of birth or death is not found registered or 
the register of births and deaths of a particula: year is lost or-destroyed, the 
Registrar shall issue a. non-availability certificate in Form No. 17 or Form 
No. 18 or Form No. 19 or Form No. 20, as the case may be. . 


(4) Any such extract or non-availability certificate may be furnished to 
the person asking for it or sent to`the ` person asking for it or sent to him by 
post on payment of the postal charges therefor. 


15. Interval and forms 'of periodical returns vider section 19. —(1) 
Every Registrar, including the Registrar for a Municipality or Municipal Cor- 
poration or Cantonment or Industrial Towship or Project Township with a 
population less than 30,000, shall send to the Chief Registrar or the officer 
specified by him in this behalf, on or. before. the 5th of each month, a true 
copy òf the entries in the register of births and deaths relating to the month 
immediately preceding. 


(2) The officer so specifi ed shall forward all such copies of the entries 
in the register of births and deaths received by him to the Chief Registrar not 
later than the 10th of that month. - 

(3) The Registrar for a Municipality or Municipal Corporation or Canton- 
ment or Industrial Tewnship or Projeot Township with a population of 30,000 
or more shall send to the Chief Registrar or tbe officer specified by him in 
this behalf, in Form No. 15,a monthly return of births and deaths 
by the end of the month following the. month to which the information 
telates.” 


5. ror a 18 of the principal "e the following rule shall bo substi- 
tuted, nam 
: “Ig. este und other more under section PE -(1) The 
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register of births and deaths shall be a record of permanent importance and 
shall not ‘be destroyed. f 


(2) “AI information received in Form Nos, 2, 3 and 4 by the Registrar 
.under sections 8 and. 9 and the court orders and orders of the specified autho- 
Tities granting permission for delayed registration received under section 13 
by the Registrar, shall form an integral part of the register of births and deaths 
and shall not be destroyed ; ` 


Provided that in a case where ithe | “information à 80, received has been 
entered inthe said register by the Registrar aod such entry is signed or 
marked by thumb impression by the informant jn such, register, the documents 
relating to the information so receiv ed thal be 4 préserved for a minimum 
period of 5 years. , e PM 


- (3) ‘The certificate as to "the cause -of death furnished aii sub- 
section (3) of the section. 10 shall ‘be retained, for a period of atleast 
5 years by the Chief Registrar or the officer specified by him in this 
behalf. 

(4) „All information received in Form Nos. 5, 6 and 7 under s sub-section 


- ($) of section 10 shall -be retained by..the Registrar for a period of twelve 
months ' 


(5) “Every register of births: and deaths and the forms relating to the 





entries therein shall be retained by the Registrar: in his office for a period of ' 


twelve months after the end .of the calendar year to which it relates and 
such register and - forms" shall thereafter, be transferred . for safe 
custody to such officer as may be petne by ‘the ‘State Government in this 
"behalf ". 


6. After Form 16 of the principal us “the. following forms shall be 
added, LE i, eee 
(Form 3 Nos., 17 6o 21 omlited) 


"E Ye. DE ay ra ute? oot 
i THE RAJASTHAN, „REVENUE (AMENDMENT) 
P NANCE, 1588, Oy LU 
a Published ; in ‘the gua Gazette, : Extraordinary, “Part 4' "(Kha), 
dated September, 1, 1988. , y Vea >. 


ta RAJASTHAN ORDINANCE NO, SOF. 1988 mieri 
an ordinance further to amend the ‘Rajasthan. Land Revenue Act, 1956.. 
Whereas the Rajasthan Legislative Assembly is-not in session ‘andthe 
- Governor of the State.of Rajasthan: ig satisfied that the circumstances exist 
-. which render it necessary, for him; to take immediate action ; 
Now, therefore, "in exercise of the powers conferred by claüse (1) of 
Article 213 of the Constitution iof India, ;ther(Governor.hereby promulgates 
-in the.. Teh tan Year of the Republic of-India the following Ordinance, 
namely;—.. > IT 


prr 


DLL "Short ‘title (rmm -—0 Thi Ordinance ' may be called 


the ‘Rajasthan Land: :Réreboe: (Amendment): Ordinance, 1988. 
o It shall come into foroe at once. 
2, 4mendment-of.seatlon, 260,. Rajasthan „Act No...15j0f, 1956.— In. clause 
(b) of sub-section (1) of section 260 of the Rajasthan Land Revenue, Act, 
1956 (Rajasthan Act No. 15, of 1956),-for, the expression “shall beper- 





PART IV ] THE RAJASTHAN COLONISATION (AMENDMENT) ORDINANCE, 1988 39 | 
tt — M M — M A 
formed", the expression "shall, to.the exclusion of such officer or authority, 
be performed" shall be and shall always be deemed to have been substituted. 
SUKHDEV PRASAD, 
Governor of Rajasthan. 


THE RAJASTHAN COLONISATION (AMENDMENT) 
ORDINANCE, 1988 


Published in the Rajasthan Gazette, Extraordinary, ‘Part IV (Kha), 


dated September, 7, 1988. 
RAJ: ORDINANCE NO 9 OF 1988 


An ordinance further to amend the Rajasthan Colonisation Act, 1954, 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that circumstances exist which 
render it necessary for him to take immediate action in this behalf; 

Now, therefore, in exercise of ~ the powers conferred on him "by clause 
(1) of Article 213 of the Constitution of India, the Governor hereby promul- 
gates in the Thirty-ninth Year ofthe Republic of India, the following 
Ordinance, namely ;— ' 

1. Short title ahd commencement.—(1) This Ordinance may be called 
the Rajasthan Colonisation (amendment) Ordinance, 1988, 

(2) It shall conie into force at once. 


2. Amendment of section. 13 of. Rajasthan Act No. 27 of 1954.—In Sub- 
section (1) of section 13 of the Rajasthan Colonisation Act, 1954 (Act No. 
27 of 1954), hereinafter referred to asthe principal Act, the following 
proviso shall be added, namely :— : : 

“Provided that the State Government may exclude any area or class of 

. tenants from the operation of sub-section (1) ”. 


3. Amendment of Section 13-A of Rajasthan Act No. 27 of 1954.—In 
Section 13-A of the principal Act,— ` 

(a) inthe first proviso to sub-section (1), for the words “six months", - 
the words “ “one year and six months'' shall be subsituted ; 

(b) after sub-section (1) as so amended, the following new sub-section 
(1-A) shall be inserted, namely :— 

“(1-A) Where an allottee, in whom khatedari rights have not been: 
vested, even after seven years of allotment, under condition 9 of General 
Colony Conditions, has transferred the land allotted to him or any right 
therein, in contravention of sub-section (1) of section 13 of this Act, before 
the commencement of the Rajasthan Colonistion (Amendment) Ordinanoe, 
1988, the Collector may on receiving an application by the allottee and tho 
purported transferee in this behalf, in the presoribed form, within 120 days of 
the commencement of the Rajasthan Colonisation (Amendment) Ordinance, 
1988 declare such transfer, valid, after holding such enquiry as he deems 
proper subject to payment of all dues of the State Government by the trans- 
ferec and also subject to the payment of a sum of Rs. 50,000/- per 25 bighas 
to the State Government in caso of irrigated or command land and a sum 
of Rs. 10,000/- per bighas incase of Barani or uncemmand land in four 
half yearly equal instalments. „Sucb transferee, shall thereafter be entitled 
to devas DM under the Rajasthan Tenancy Act, 1955 (Rajasthan Aci 
No. 3 of 1955) : 
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Provided that where any of the aforesaid persons pays to the State 
Government the entire compounding fee in one lump-sum alongwith bis 
application and within the period specified in this sub-section, the amount of 
compounding fee payable by him shall be deemed to be 25% less tban 
provided therein. 


Explanation. ~ For the purposes of this sub-section, — 
(a) "'"allottee" means the person -to whom land has been allotted on ` 
. price under the rules made under this Act ; and 

(b) "dues" in relation to the land “allotted, shall include unpaid price 
of such land and such other dues as are rearea under law to bo paid by 
the aote, m 


SUKHDEV PRASAD, 
Governor n Rajasthan. 


, THE RAJASTHAN SALES TAX (SECOND AMENDMENT) 
ORDINANCES 1988 
, Published i in the Rajasthan Gazette Extraordinary, Part IV (Kha) dated 
apie 7, 1988. 


- RAJASTHAN. ORDINANCE NO. 10 OF 1988 
" An Ordinance further to amend the Rajasthan Sales Tax Act, 1954. 
Whereas the Rajasthan Legislative Assembly is not in session and the 
Goyerpor of the State of Rajasthan is satisfied that circumstances exist which 
tender it necessary for him to take immediate action ; 


Now, theref re, in exercise of the powers conferred ' by clause (1) of 
Article 213 of the Constitution. of India, the Governor hereby promulgates 
in the Thirty-ninth "Year of the Republic of India the following Ordinance, 
namely : 


1. Short title and commencement —(1) This Ordinance diag be ‘called 
the Rajasthan Sales.Tax (Second Amendment) Ordinance ,1988. 

(2) It shall come into force at once. 

2. Amendment of section 2, Rajasthan Act 29 of 1954 —]In section 2 of 
the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954),— 

'(a) the existing clause (u)as so inserted by.the Rajastban Sales Tax 
(Amendment) Act, 1988 (Act No. 9 of 1988), ‘shall be and shall be deemed 
always to have been omitted ; and i 


(b) after the’ existing clause’ (t), -the following new clause shall be and 
shall be deemed to have been inserted from 22nd April, 1988, namely :— _ 


“w “works contract” includes any agreement for the building,-cons- 
truction, manufacture, processing, fabrication; erection, instullation, fitting 
out, .over-hauling, repair,. improvement, modification, white-washing, paint- 
ing, varnishing and other similar activities or commissioning of any movable 
or immovable property for cash, deferred payment or other valuable consi- 
deration but excludes a works contract purely of labour or service." 


SUKHDEV PRASAD’ 
uM f Re Governor of Rajasthan. - 


A (—ÓÓÁ—n 
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the said list" shall be deleted ; : 

(b) in sub-section (3), the words “or the 
list, as the case may be," and the 
words “or the said list" shall be 
deleted. 

2. In section 33, in sub-section (1), in 
clause (ii), the words “or the list” 
Shall be deleted. 

3. In section 33A, in sub-section (1), 
for the words “that section” the 
word and figures “section 33” shall 
be substituted, . 

4. lnsection 35, in sub-section (1), in 
clause (d), for the words "Court of 
Examiners" the words “Council” 
shall be substituted, 


Mah XLVI — The Maharashtra In section 22,— 
of 1965 Medical Council 
Act, 1965. 


(a) in sub-section (1), in the Explanation 
for the words and figures “Code of 
Criminal Procedure, 1898, QV of ` 
1898)", in both the places where 
they occur, the words and figures 
“Code of Criminal Prooedure, 1973, 
(II of 1974)" shall be substituted ; 


(b) in sub-section (2),— . 
(i) in clause (a), the words “or the 
list” shall be deleted : 
(ii) in clause (b), the words “or the 
' list” shall be deleted ; 
(iii) the words “or the said list” shall 
be deleted ; 

(c) in sub-section (3), the words “or the 
list, as the case may be," and the 
words “or the said list" shall be 
deleted", 


Witte pehuena, grs Heim tH ntu ee ea — — P— M 
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THE BOMBAY HOMOEOPATHIC AND BIOCHEMIC PRACTI- 
TIONERS, (SECOND AMENDMENT) ACT, 1988. 

The following Act of Maharashtra Legislature reoeived the assent of the 
Governor on the’ 19th July, 1988, and was publishad in the Maharashtra Govt. 
Gazette, Part IV, dated July 28, 1988, 

MAHARASHTRA ACT NO. XIX OF 1988 
An Act further to amend the Bombay Homoedpathic and Biochemio 


‘ 
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Z Practitioners’ Act, 1959, ^ > 

i Whereas itis expedient further to amend the Bombay Homoèopathio 
and Biochemic Practitioners’ Act, 1959 ) (Bombay XII of 1960) for the purposes - 
hereinafter appearing ; It is hereby enacted in the Thirty-ninth Year of the 
Republic Of India as follows :— - 


. Í. Short title. and commencement. —(1) This Act may be called the 
. Bombay Homoeopathic and Biochemic Practitioners’ (Second Amendment) Act, 


(2), It shall come into force on such date as the State Government may, 
by Rotification in the Of Gazette, appoint. 
A R, Amendment of title of Bombay XII af 1960.— In the long. title 
of the Bombay Tromesoret hie and Biochemic Practitioners’ Act, 1959 (Bom, - 
of' 1960) (hereinafter referred to as “the principal Act”), the words “and 
echdinjc” ahall be. déleted. ` 


] 3. Amendment of preamble of Bombay XII of 1960.—1n the preamble 

to the principal Act,— . i 
^ a the words “and. Biochemic” shall be deleted ; 
«_,_.(b) . for the words “of these systems” the words “‘of this system” shal] 
be substit tted. ^. 

4: Amendment ofsection I of Bombay XII of 1960.--In ioe shail be 

del pnm Act, in sub-section (1), the wards “and Biochemic” s 

elete i 


ap, yaa of section . 2 of Bom. X of 1960. —In section 2 of the 
principal Act,— E 
^. (a), clause (2). Shall. be deleted : 
Kb) after clause (4), the following clause shall be inserted, namely -—- 
“(4A) : “Central Council”: means the Central Contcil of Homoeopathy 
m ade section 3 of the “Homoeopathy Central Council Act, 1973. 
(c) in clause (5), the wW 3 “and Biochemistry” shall be deleted ; 
E for clause (8), the fóllowing clause shall be -ubstituted, namely : i= 
om ocopathy" means the P RM system of medicine and 
includes the use of Biochemic remedies ;' . 


(e) in:clause (12), the words “or Biochemic” shall be deleted = 
< (f): after. clause (14), the following clause shall be inserted, namely : — 
*(14A) "recognised medical qualification" means any of the medical 
qualifications in Homoeopathy, included, in the Second or Third Schedule: to 
the Homceopathy Central Council Act, 1973 (£9 of 1973) ;" ; 
-. (g) in clause (15), the words and figures ‘‘or section 21” shall be delet- 
ed. 


MD 


~ 


6. Amendment of fection 3 of _Bom. XII of.1960.—In section 3 of the. 
` principal Act, in sub-section (1), i in.clause (a), the words “and Biochemistry” 
shall be deleted. i 

T "Amendment of section 3A of Bon. XI of 1969. —In section 3A of the 
princi , Act, in ‘sub-section (1,— 

.(a) in clause (b), the words “or Biochemistry" ABE be deleted ; 

'(b) in Glause (d), — 

(i) forthe words "any of the qualifications specified in the First Sche- 
dule".the-words “fany of the recognised medical qualifications" shall be substi- 


PART YI] THE BOMBAY HOMÓEOPATHIC AND BIOCHEMIC PRACTITIONERS’ 127 
(SECOND AMENDMENT) ACT, 1988 i 





tuted ; - Ta ` : E ' : 
(i) fir the words “in any of the systems ‘of Homocopathic or.Bioche- 
mic” the words "in the Homoeopathic system of” shall be substituted, 

8. Amendment of section 9 of Bom. XII of 1960.--In section 9 of the 
principal Act, in sub-section (1), in clause (d), the word "*or" appearing at the. , 
end shall be deleted. 

9. Amendment of section 14 of Bom. XII. of 1960.—In section 14 of the 
principal Act, — 

(à) in clause (e), the words “‘of presoribe and" shall be deleted ; 

'(b) clause (i) shall be deleted ; : 

(c) in clause (D, for the words “of prescribed courses of study,” the 
words ‘of courses of study Pecan by the Senma Council” shall be substi- 
tuted-; 


(d) in clause (k), for the words "and Sieni systers of medicines” 
the words “system of medicine” shall be substituted ; — 

(e) in'clause (n), for the words “the qualifications included in the First 
Schedtle™ the words “the recognised medical qualifications" shall be substitut- 
ed. 


10. A mendment of section 30, of Bom. XII of 1960.—1In séction 20 of the 
principal Act,— 

(a) in sub-section (1), the words "and Biochemic" shall be deléted ; 

ae for sub-section (1A), the following sub-section shall be substituted, 
namely :— 

"(1A) The register shall contain the names of practitioners, whose names 
&re,— 

(i) ` continued on register under sub- séction (4) and ; 


(i) entered in the register under .sub-section (3) or (5) on or after the 
date of commencement of the Bombay Homoeopathic and Biochemic Practh 
. tioners’ (Amendment) Act, 1985 (Mah. XVI of 1988). ; 
(c) in sub-section (2), in clause (c), the words “or Biochemistry” shall be 
deleted ; 
(d) in sub-section (3.— 
(i) for the words ‘ ‘qualificatibns specified in the First Schedule” the 
words “recognised medical qualifications”, shall be substituted ; 
s (ii) for the words “one hundred rupeés" the words "three hundred 
rupees” shill be substituted.” 

(e) in sub-section (12), in clause (a), for the words “Homoeopathic and 
Biochemie 8ystems of Medicines" the word “Homoeopathy” shall bo substi- 
tute 

: IL. Deletion of séction 21 [of Bom. XII of 1960.—Section 21 of the 
principal Act éhall be deleted. 

12. Amendment of section 22 of Bom. al of 1960. —In sation 22 of 

the Principal Act,— 
i (a) forthe words, aud T “n sections 20 and 21” the words and 
figures “in section 20” shall be substituted ; 

(b) the words ''or Registered Biochemie Practitioner, as the cage may 
be,” shall be deleted, 

13. Amendment of section 24 of Bom. XILof 1960,—In section 24 of 


r 
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"the principal Act,— ! 
(a) forthe words and figures “in sections 20 and 21” the words and 
figures “in section 20" shall be substituted; — ^ 


(h) the words “or the list” shall be deleted. 

14. Amendment of section 26 of Bombay XII of 1960.—1n section 26 of 
the principal Act, in sub-section (1).— 

(a) for the words and figures ‘‘in sections 20 and 21" the words aad 
figures “in section 20” shall be substituted ; 

(b) in clause (b), after the words "referred to in clause (a)” the words 

“or three hundred rupees as the case may bo”, shall be inserted. 

15. Amendment of section 27 of Bombay XII of 1960.—In section 27 of 

the principal Act, the figures *21" shall be deleted. 


16. Amendment of section 28 of Bom. XII of 1960.—1n section 28 of 
the principal Act, in clause (iii), the words “or Biochemic", at both the places 
where they occur, shall be deleted. 

17. Amendment of heading of Chapter V of Bombay Xi of 1960.—In the 
heading of Chapter V of the principal Act,— 

. (a) forthe words "COURSES OF STUDIES," the word “AND” shall 

be substituted ; 

is EA the words “AND RECOGNITION OF QUALIFICATIONS” shall 
eleted. 


18. Amendment of Section 29 of Bom. XII of 1960.—1n section 29 of 
the principal Act,— 

(a) the portion beginning with the words, ''the qualifications of ad-. 
mission” and ending with the word “such examinations as may necessary” 
shall be deleted ; 

©) inthe marginal note, the words “and courses of studies" shall be 
delete 
` ` 19. Ame dment of section 30 of Bombay XII of 1960.—In section 30 of 
the principal Act,— 


(a) in sub-section (1), for the words “‘of the Council for which it is re- 
cognised" the words "in accordance with the regulations made by the Central 
Council for conferring the medical qualifications in Homoeopathy recognised 
by the Central Council" shall be substituted ; 

. (D) in sub-sectlon (5), — 

(i) the words “or the Biochemic” shall be deleted ; 

(ii) after the words “system of medicine” the words “as prescribed by 
the Central Council" shall be inserted ; 


. (c) in sub-section (8), after the words "State Government” the words 
“and the Central Council" shall be added ; 
(d) after sub-section (9), the following sub-section shall be added, name- 
yt— 
.  "(10) The provisions of this section .shall be in addition to, and not in 
derogation of, the relevant provisions in this behalf in the Homoeopathy 
Central Council Act, 1973 (59 of 1973). 
20. Amendment of section 31 of Bombay XII of 1960.—In section 31 of 
principal Act,— 
(a) for the words “Council or otherwise’ the words “Counc or Central 
Council” shall be substituted ; f 
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(b) for the word "Council", where it occurs for the second time, the 
words “Central Council" shall be substituted. 

21. Detetion of section 32 of Bombay XII of 1960.—Section 32 of the 
principal Act shall be deleted, 


22. Amendment of section 33 of Bombay XII of 1960.—In section 33 of 
the principal Act, in sub-section (2), in clause (k), the words, brackets and 
figures "and sub-section (3) of section 21” shall be deleted. 

23. Amendment of section 35 of Bombay XII of 1960.=-In section 35 of 
the principal Act, in sub-section (1), — 

(a) clauses (b) and (c) shall be deleted ; 

(b) for clause (f), the following clause shall be substituted, namely :— 

"(f)the fees to be paid to the examiners, paper-setters, moderators and 
other persons appointed, and the fees to be charged, for the conduct of ex- 
amination,”; = 

(o) clause (g) shall be deleted. 

24. Ame t of section 36 of Bombay XII of 1960. —Yn section 36 of 
the puneel Act, to sub-section (1), the following proviso shall be added, 
namely :— ; 

“Provided that, the term of office of the person so appointed and holding 
office on the commencement of the Bombay Homoeopatic and Biochemic 
Practitioners’ (Second Amendment) Act, 1988 (Mah. XIX of 1988) shall be 
deemed to extend or to expire with the date immediately preceding the date 
of the first meeting of the Council constituted after such commencement.". 

25. Amendment of section 38 of Bombay XII of 1960.—In section 38 of 
the principal Act,— f 

(a) in sub-section (3) the words, brackets and figures “Subject to the pro- 
visions of sub-section (2) of section 42,” shall be deleted ; 

(b) sub-section (4) shall be deleted. 

26. Amendment of section 39 of Bombay XII of 1960.—In section 39 of 
the principal Act,— . 

(a) the words “and Biochemistry" shall be deleted ; 

(b) in the proviso to clause (g), in clause (ii), after the word and figures 
“Act, 1985” the words, brackets and figures “and the Bombay Homoeopathic 
and Biochemio Practitioners’ (Second Amendment) Act, 1988 (Mah, XIX of 
1988)”, shall be inserted ; 

(c) in clause (b), after the word and figures “Act, 1985" the words, 
bracket and figures “and the Bombay Homoeopathic and Biochemio Practi- 
tioners’ (Second Amendment) Act, 1988 (Mah. XIX of 1988)” shall be inserted, 

41. Amendment of section 45 of Bombay XII of 1960.—1In section 45 of 
the principal Act,— i A 

(a) after the word and figures “Act, 1985” the words, brackets and figures 
“or the Bombay Homoeopatic and Biochemic Practitioners’ (Second Amend- 
ment) Act, 1988 (Mah XIX of 1988)”, shall be inserted ; 

(b) for the words “Amendment Act” the words “Amendment Acts” shall 
be substituted. : 

28. Deletion of First Schedule to Bombay XII of 1960.—The First 
Schedule to the principal Act shall be deleted. 
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. THE BOMBAY SALES TAX (AMENDMENT AND VALIDATING 
PROVISIONS) ACT, 1988 


The following Act of the Maharashtra Legi slature, having been ennd 
to by the Governor on the 10th August 1988, - published - in the Maha- : 
rashtra Government Gazette Part IV, dated Aügust 12, 1988. 

MAHARASHTRA ACT NO. XXII OF 1988 

An Act further to amend the Bombay Sales Tax Act, 1959, 

Whereas it is expedient further to afnénd the- Bombay Sales Tax Act, 
1959, (Bombay LI of 1959), for the purposes hereinafter appearing and to 
make certain validating pouaru. ; It is hereby enacted in the Tenino: 
Year of the Republic of India, as follows :— 


1, Short title, —This Act may be called tho Bombay Sales Tax (Amend- 
ment and Validating Provisions) Act 1988. 
(002. Amendment fe section 2 of ‘Bombay LI of 1959.—In section 2 of the 
Bombay" Sales Tax Act, 1959 (hereinafter referred to as pe principal Aet) — 

(a) in clause (26),— ' 

(1) after the figure "8," the figure and letter “8A,” shall be inserted and . 
shall be deemed. to have been inserted. with effect from the 22nd April 1988; 

: (i) for the Explanation, the following Explanation shall be substituted and: 
shall be deemed to cdd been substituted, with effect from the 22nd April-. 
1988; namely :— 


E “Explanation Er the purpose of TE (i), (ii) and (iil) o£ section 8, a. 
sale of purchased goods: other than Declared ed goods, shall not be deemed to 
be a re-sale,— : 
., i) if the sellers olds a trade mark or a patent in respect of the goods ` 
sold, or if the seller Holds a patent in respect of the method or process of . 
manufacturing the goods sold ; or 

(it) if the seller is entitled to usó a: trade mask or a patent in respect of 
the goods sold, or if the seller ig entitled to use a patent in respect of, the. 
method or process of manufacturing the goods sold ;' ; 


(b) for clause (33), the following olause'shall be substituted and shall be 
deemed to have been substituted, with effect from the 21st April 1987, ` 
namely J 7 

(33) ) “taxable goods” means goods other than those on the sale or pur- . 
chase of which no tax 1s payable under section 5 or under notification issue 
under section 415". 

3. Amendment: of sectlon 3 of Bombay LI of 1959.—In section 3 of the 
prineipal'Act, in sub-section (4), for clause (ii), the following shall be éubsti- 
tuted, namoly ; = 

E SH Cs E r in any case [including the case where 

-^> | adealer has nót becomeliable to pay 

cen Limit of turnover . $4 tax under clause (1)] where the value of 
Rs. 1 1,25,000 iu taxablé: goods sold or purchased by the 

T Es uring. the year is not less than’ 

4. Amendment of section 9 of LI of 1959. =p section 9 of the principat 
Act, in sub-sectjon (1), in clause (f), for the words, brackets, letters and figure 
“under clause (a) of the proviso'to section 8A” the words, brackets; letters and 
figures “under clause (b) of sub-section’ 19) of section 8A" shall be substituted: 
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end, Shall be deemed to have been’ substituted, with effect from: the 22nd 
pril, 1988. 

5. Amendment of section 12 of Bombay LI of 1959,—~In section 12 of 
the principal Act,— 

` (a) in clause (a), after the words “in the prescribed dedlasation that the 
goods" the brackets abd words "(other than the eredi used for the IDEE of 
goods manufactured by him)". shall be inserted; 

(b) in clause (b), — 

(i) in sub-clause (i), the word “and” shall be deleted ; 

(ii) after sub clause (ii), the following sub-clauses shall be added, 
namely :— 

(ir) that the goods so purchased will not be used in the, manufacture of 
goods which principally consist of waste or scrap goods ; and 


(iv) that the goods so purchased (other than plant and machinery and- 
- parts, components and accessories thereof) will be used by him in the manu- 

facture of taxable goods and where such manufacture results in the produc’ 

tion of taxable goods as wéll as goods other than taxablé goods, then such 

purchases shall be made only to thé extent of taxable goods manufactured, 
and the ratio of taxable goods and goods other than taxable goods shall be 

determined on the basis of sales prices of such manufactured goods :”; 


(c) in clause (c), after the wotds “in the prescribed declaration from that 
the goods” the brackéts and words "(other- than the pon used for the pack- 
ing of goods manufactured by his principal)" shall be inserted ; . 

(d) in clause (d),— 

- (i) in sub-clause (iii), the word “ahd” shall be deleted ; 

(i) after sub-clause (iii), the following shall be inserted namely 

“(jii-a) that the principal will not use the goods so purchased? ia the 
manufacture of goods which principally consist of waste or scrap goods ; 

(iii-b) that the principal will use, the goods so purchased (other than 
plant and machinery ánd parts, companents and accessories thereof) i in the 
thanyfacture of taxatile goods and Where: such’ manufacture results in the pro- 
duction of taxable goods as well as goods other ‘than taxable goods, then such 
purchases shali be made only to the extent of taxable goods manufi 
and the ratio of taxable goods and goods other than taxable goods shall be 
determined on the basis of sales prices of such manufactured goods ; and", 


6. ‘Amendment of section 22 of Bott: LI of 1959.—In section 22 of the 
principal Act, for sub-section (5A), the following shall be substituted and shall 
be deemed to have been substituted, with effect from the Ist-July, 1981, 


mely 

USA) Ifa person or a dealar upon an application made by him has 
been registered under this section and thereafter it is found that he ought not 
to have been so registered under the provisions of this section, he shall be 
liable to pay tax during the period from the date on which his registration 
certificate took effect until it is cancelled, notwithstanding that he m&y not be 
liable to pay tax under this Act." 


7. Insertion of section 33A tn Bom. LI of 1959.—After section 33-of the 


Act, tho following section shall bè inserted, and shall be deemed to 
bt en inserted, with effect from the 1st April, 1988, namely :— 
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"33A. Special provisions for transitional accounting year.—(1) Wf, in - 
order to comply with the requirements of the Income-tax Act, 1961 (43 of 
1961), as amended by the Direct Tax Laws (Amendment) Act, 1987 (4 of 
1988), any dealer has changed the year by reference to which the accounts of 
that dealer are ordinarily maintained to his books of account, and if the dea- 
ler has adopted a transitional accounting year of a duration longer than his 
earlier accounting year as an incident of such change, then notwithstanding 
anything in this Act or the rules made and notifications issued thereunder, 
but subject to such cohditions ag may be prescribed, the provisions of this 
Act, rules made and notifications issued there under, shall, in respect of the 
transitional accounting year, apply in the manner hereinafter provided in this 
section. 


(2) The amount'of tax due from a dealer liable to pay tax may be asses- ` 
sed or reassessed by a single order of assessment in respect of the transitional 
accounting year. -. ; i 

(3) Except for the purposes of, section 3 and except where the context 
requires otherwise, the word "year", wherever it occurs, shull be deemed to 
include the transitional accounting year and the provisions of this Act, 
rules made and notifications issued thereunder shall be construed accord- 
ingly. pU axel 
(4). Except for the purposes of. section 3, and except where the context 
requires otherwise, any-reference in.this Act, the rules made and notifications 
-18sued under this Act to any amount.of amounts in relation to a year shall be. 

construed for the purposes of the transitional accounting year as a reference 
to the said amount or amounts as increased by multiplying each such amount 
by a fraction of which the numerator is the number of months in the transi- 
tional accounting year and the denominator is twelve : 

Provided that where the transitional accounting year includes a part of a 
month; then, if such part is of fifteen days or more, it shall be increased 
to one complete month if such part is of less than fifteen days, it shall be 
ignored. et : , 

. (5) If any difficulty arises in giving effect [to the provisions of this sec- 
tion, during the period of three years from the date of commencement of the 
Bombay Sales Tax (Amendment and Validating Provisions) Act, 1988 (Mah. 
XXII of 1988), the State Government may, as occasion arises, by order publish- 
ed in the Official Gazette, do anything not inconsistent with such provisions 
which appears necessary or expedient for the purpose of removing the diffi- 
culty. '. 

23. Amendment of section 36 of Bom. LI of 1959.— In section 36 of the 
principal Act, for sub-section (3), the following sub-section shall be substitut- 
ed, and shall be deemed to have been substituted, with effect from the 21st 
April 1987, namely :— . 

“(3Xa) Ifa dealer or a person does not pay the tax within the time he 
is required by or under the provisions of this Act to pay it, then he shall be 
lable to pay by way of simple interest, in addition to the amount of such tax 
a sum equal to two per cent, of the amount of such tax,.for each month or, 
for part thereof after the last date by which he should have paid such tax. 

(b) lf any tax, other than the tax òn which interest is leviable under 
clause (a), is found due from a dealer or a, persod in respect of any period as a 


. 


t 
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result of an order of-assessment- passed under the Act in his case, then such 
dealer or person shall be liable to pay by way of simple interest, a sum equal 
to two per cent. of such tax, for each month or for part thereof from the first 
date after the end of the period for which the dealer or person has been so 
assessed, till the date of such order of assessment. If, as a result of any order 
passed under this Act, the amount o tax found due is enhamced or 
dore as the case may be, the interest shall be enhanced or reduced accord- 
mgly : . "ur I s 

Provided that the Commissionér or any appellate or revisional authority 
may, for reasons to be recorded- in writing, remit the whole or any part of the 
interest payable in respect of any period : 

Provided further that no interest under this section shall be payable by 
a dealer to whom an Eligibility, Certificate has been granted and for whom 
due date of payment has ‘een extended, moratorium has been granted or 
iustalments have been granted under the second proviso to sub-section (4) of 


section 38 and the payments have been made in accordance with the provisions - 


of this Act.”. 


9. Amendment of section 74 of Bom. LI of 1959.—In section 74 of tho- 


principal Act, in sub section (2), after clause (xi), the following clause shall be 
inserted, namely :— a T 
“(xi-a) the conditions applicable to 
accounting year under section 33A ;". 
Revival and re enactment of entry 19 In Schedule A to Bom, LI of 
1959. ~ It is hereby declared that entry 10 in Schedule A to the principal Act, 
as it stood during the period from the 15th June 1962 to the 30th June 1981 
(both inclusive), shall be deemed to be revived and re-enacted with certain 
modifications, during the said period as follows, namely ; — ] 
"10. Cereals ani pulses (other than those described, covered or specified 


a dealer who adopts a transitional 


from time to time in any of the Schedules appended to the Act) in all forms: 


ard flour including atta, maida, besan, suji, and bran prepared therefrom, but 
excluding maize flour ”. 

11. Amendment of Schedule A to Bom. LI of 1959.—In Schedule A to 
the principal Act,— j 
` (a) for entry 8, the following shall be substituted and shall be deemed to 
__ have been substituted, with effect from the Ist July 1981, namely :—- 

. “8. Coreals and pulses (other those described, covered or specified from 
time to time in any of the Schedules appended to the Act),— ; 

(i) in whole grain, split, broken or powdered form (excluding maize 
flour) and i , 

(ii) in parched or puffed form as Poha, Lahya and Churmura.” ; 

(b) for entry 12, the following shall be substituted, namely : — 

“12. (i) Cotton fabrics covered under heading Nos. 52,05, 52.06, 52,07, 
52.08, 52.09, 52.10, 52.11,- 52.12, ¥.01, 58.02, ‘58.03, 58.04, 58.05. 59.01, 
59.03, 59.05, 59.06 and 60.01 of the Schedule to the Central Excise Tariff Act, 
44985, (5 of 1986). 


(ii) Man-made fabrics covered under heading Nos. 54.08, 54.09, 54.10, 
. 54.11, 54.12, 52.07, 55.08, 55.9, 55.10, 55 11, 55.12. $8.01, 58.02, 58.03, 
58.04, 58.05, 59.01, 59.02, 59.03, 59.05, 59.06 and 60.01 of the Schedule to the 


x 
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- Central Excise Tariff Act, 1985, (5 of 1986). 


(ni) Sugar covered under sub-heading Nos 1701.20, 1701.31, 1701.39 
and 1702,11 of the Schedule to the Central Excise Tariff Act, 1985 (5 of 1986). 

(iv) Unmanufactured tobacco and tobacco refuse covered under sub- 
heading No. 2401.00, cigars and cheroots of tobacco covered under heading 
No. 2402, cigarettes and cigarettes and cigarillos of tobacco covered under 
2403.11.and 2403.21 and other manufactured tobacco covered under sub- 
sub heading Nos. heading Nos. 2404.11, 2404.13, 2404.19, 2404.21, 2404.29, 
2404.31, 2404.39, 2404 41 and 2404.50 of the Schedule to the Central Excies 
Tariff Act, 1985, (5 of 1986). 


-~ | (v). Woven fabrics of wool covered under heading Nos. 51.06, 51.07, 
` -58.01, 58.02, 58 03 and 58.05 of the Schedule to the Central Excise Tariff Aot, 
1985, (5 of 1986).” ; 
(c) in entry 30, in colamn 2, for the words ‘two thousand" the words 
"three thousand" shall be substituted ; - 
' (d) in entry 36, for sub-entry (iv), the following sub-entry shall be sub- 
stituted namely :— 
"(ivy Plastic footwear and When sold at a price not exceeding rupees 
rubber footwear. twenty-five per pair." ; 
(e) for entry 39, the following entry shall be substituted, namely :— 


“39(a) Such products of village (1) When manufactured and sold bya 
industries as are defined in the 


Khadi and Village Industries 
Commission Act, 1956 and 
Bombay Khadi and Village Indus- 
tries Act, 1960, as mdy be notified 
by the State Government from 
time to time for the- purpose of 
this entry. 


producet, or when imported and sold 
by an ‘importer, certified for this 
purpose by the Commissioner after 
taking into account the recommenda- 
tions of the Khadi and Village Indus- 
tries Commission constituted under 
the Khadi and Village Industries | 
Commission Act, 1956 or, as the case 
may be, of the Maharashtra State 
Khadi and Village Industries Board 
constituted under the Bombay Khadi 
and Village Industries Act, 1960, or 


(2) When sold by aldealer who is certifi- 


ed for this purpose by the Commis- 
sioner after taking into account the ` 
reoommendations of the Khadi and 


. Villagé Industries Commission oon- 


stituted under the Khadi and Village 
Industries Commission Act, 1956 or, 
as the case may be, of the Maha- 
rashtra State Khadi and Village 
Industries Board constituted under 
the Bombay Khadi and Village 
Industries Act, 1960, and who does 
not hold a trade mark or a patent in 
respect of the goods sold or who 
does not hold & patent in respect of 
the method or process of manufac- 
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(b) Khadi and readymade (1) When manufactured and sold by 
garments and other articles, pre- a producer, or when imported and 
pared from khadi. sold by an importer, certifled- for 
this purpose, by the Commissioner 
after taking into account the recom- 
mendation, of the Khadi and Village 
Industries . Commission constituted 
under the Khadi and Village Indus- 
Te tries Commission Act; 1956 or, a8 
- the Case may be, of the Maharashtra 
State Khadi and Village Industries 
wnder the Bombay, Khadi and 
Village Industries Act, 1960, or 
(2) When sold by another dealer who 
i has purchased the goods from a 
EU producer or dealer certified ‘under 
^ condition (1). 

Explamation.—For tlie purposes of this entry Khadi means any cloth 
woven on bandloom in India from cotton, silk or woollen yarn handspun in 
India or from the mixture of any two or more of such yarns." ; 

(f) after entry 46, the following entry shall be added, namely :— 


"47. Wedding cards .. When sold at a price not exceeding 
.rupee one per is 
12. Amendment of Schedule-C to Bom. LI of 1959.—1In Schedule C to. 
the principal Act,—" > ] : 
(1) in Part L— 


, e 
(a) for entry 15A, the following entry shall be substituted and shall be 
deemed to have been substituted; with effect ftom the 22nd April 1988, 
- namely :— vid i 
“15A. Textiles prepared from fibres or yarns of Do. Do.”. 
cotton or wool or from synthetic staple yarn or from $: " 
artificial ‘staple fibre or artificial staple yarn or from 
a mix ture of any of thein but excluding spch textiles 
as are covered, described or specified elsewhere in 
any of the Schedules, : i ; 
(b) in entry 18, iù column 2, after the word “tractors”, at both the 
places where it occurs, the words "trailers, semi-trailers” shall be inserted ; `- - 
` (c) in entry 19, in column 2, after the words “compounds” the following 
brackets, words and figures shall be added, ngmely :— —— . 
“(except the culinary and flavouring essenoes covered by entry, 78-of Part 
II of this Schedule)"; . . . i 
(d) in entry 24, in column 2, for sub-entry (1), the following sub-entry 
shall be substituied, namely ;— — . Core tro) 
“(1) Medicints conforming to the following description :— ; 
, Any medical formulation or preparation ready for use, internally or ex- 
ternally, for treatment or mitigation or prevention of diseases in human 
beings or animals but not including— 
a) goods covered, described or specified in any other entry in this 
chedule ; 


* ^ , 
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(b) -medicated goods, - 

(c) products capable of being used as toothpastes, toothpowders, cos- 
metics, toilet articles and soaps."; . 

(2) , in Part II, in entry 62. in column 2, in sub-entry (1), for the words 
“but excluding tractors whether on wheels or on tracts" the words “but ex- 
cluding tractors’ specifloally designed for agricultural use" shall be substituted. 

+13... Amendment of Rule 45 of the Bombay Sales Tax Rules, 1959. In 
rule 45 of the Bombay Sales Tax Rules, 1959, after sub rule (2), the follow- 
ing 8ub-rule shall be inserted, namely .— . N 

'"(2A)(a) If a Registered dealer has at any time availed himself of the 
concessional rate of tax on sales or purchases of electronic goods and parts, 
components and accessories thereof under the entry at serial No. 223 in the 
Schedule to the Government Notification, Finance Department, No. STA-1059 
(ii1)/G-1, dated the 28th Drcember 1959 (hereinafter referred to as "the said 
Notification"), issued- under section 41, during the period from the 19th 
November 1985 to the 18th May. 1988, then, while granting a drawback, set- 
offor,ast:e case may be, refund tò gny subsequent purchaser on his pur- 
chases of such goods under any rules the rate of tax applicable to the sales or 
purchases of such goods shall be taken to be the appropriate rate’ applicable 
to the sales or purchases of the , goods under the, said entry in the said. noti- 
fic ation; as amended from time to time during the relevant period. DI 
: (b) If, while granting a drawback, set-off or, as the case may be, a 


refund on the purchases of goods ‘described from time to time in the said noti- 


fication, any question arises as to whether the goods were manufactured or 
sold by å Registered dealer who had availed himself of the concessional rate 
of tax on the sales of such goods during the said period under the said noti- 
fication, the burden of proving that the goods were not manufactured or sold . 
by such a Registered dealer shall be upon the dealer claiming a drawback, 
set-off or, as the case may be, refund on the purchases of goods' described 


from time to time- in the said notification.’ 


14. Amendment of Government Notification, Finance Department, No. ` 


- SEA-1059/(üD)|G-L. dated the 28th. December 1959.—In the -Schedule to^ 


Government Notification, Finance Department, No. STA, 1059(iD/G-l, , 


dated the 28th December 1959, in' entry 164, in sub-entry (i) in column 2, 
for em (v), the following item shall be substituted, and shall be deemed to 
haveebeen substituted in tlie period commencing on the. Ist September 198). 
and “nding gn and includiag the 30th March 1988. namely :—  ' AE 
(iv) ‘Solar air heating system, ‘solar gas heating system or solar fluid 
heatng system.” ; 2 ; 
‘ 15. Validating provisions and saving.—(1) Notwithstanding anything con- 
tained ih any judgment, decree or order of any Court or Tribunal to the 
contrary,-any assessment, re-assessment, levy or collection of tax in respect 
' of saleS'or purchases effected by any dealer made or purporting to have been- 
made. or any action taken or thing done in relation to such assessment, re-- 
assessment, levy or “collection, undér the provisions of the principal- Act , 
during the period commencing on the 15th June 1962 and ending on and 
including the day: immediately preceding the date of commenccment of the 
Bombay Sales Tax (Amendment and Validating Provisions) Act, 1988 (Mah. . 
XXII of 1988) (hereinafter in this section referred to as “the Amendment 
Act”), shall be deemed to be ag valid and effective as if such assessmeat, -re- 
assessment, levy or -collection or action or thing had been duly made, taken. 


-€— 
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Note :— Text of the rest of the Ordinance is omitted as it was repli ced- - 

by West Bengal Act XII of 1987. Editor). 
THE WEST BENGAL TOWN AND COUNTRY (PLANNING 
. AND DEVELOPMENT) (AMENDMENT) ACT, 1986 

The following Act of the West- Bengal Legislature, received the assent 
ofthe Governor and was published in the Calcutta Gazette, Extraordinary, 
Part-II, No. 420, dated 21st November, 1986. 

WEST BENGAL ACT XXIII OF 1986 : 

An Act toamend the West Bengal ‘Town and Country (Planning and 
Development) Act, 1979. : ' . 

Whereas it is expedient to amend the West Bengal Town and Country 
(Planning and Development) Act, 1979 (West Bengal Act, XIII of 1979) for 
the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-seventh Year of the Republio of India 
by the Legislature of West Bengal, as follows : 

1. Short title. —This Act may be called the West Bengal Town and- 
Country (Planning and Development) Amendment Act, 1986. 

‘2. Amendment of section.4 of the West Bengal, Act XIII of 1979.—In 
clause (i) of sub-section (2) ofseotion 4 of the West Bengal Town and 
Country (Planning and Development) Act, 1979 (hereinafter referred to as the 
principal Act), for the words "Corporation of Calcutta ;" the words “Calcutta 
Municipal Corporation ;’’, shall be substituted. 

3. Amendment of section 19.—In section 19 of the principal Act, :— 


(a) in sub-section (1), for clause (d), the following clause shall be substi- 
tuted :— 

"(d) not more than five persons to be nominated by the State Govern- 
ment of whom— 

() twothall be Councillors or Aldermen of the Caloutta Municipal 
Corporation, 

(i) oue shall bea Councillor or Alderman of the Howrah Municipal 
Corporation and NAM ' 

(iii) Two shall be Commissioners of any municipality within the Calcutta 
Metropolitan Area : . : : 7 

Provided that when an order of supersession of the Calcutta Municipal ` 
Corporation or the Howrah Municipal Corporation or the municipality, ag 
the case may be, has been made and is iri force, it shall be competent for the 
State Government to nominate, in place of the Councillors or Aldermen or 
Commissioners, as the case may be, such persons ‘as have experience in or 
knowledge of administration of local self-government to be members of the 
Calcutta Metropolitan Development Authority : 


Provided further that on the revocation of the order of supersessi 
. aforesaid, the members nominated under the first proviso shall; een 
standing that the terms of office of such members has not oxpired, cases to 
hold office and the vacancies shall be filled up in accordance with the provi- 
sions of clause(d)" : i ] ? 
(b) for the provise to sub-section (3), the following. provis - 
substituted :— um e ae PE 
"Provided that every such member, on ceasing to be a Councillor or 


50 i WEST BENGAL ACT XV OF 1987. [ 1988 


— 


Alderman of the Caloutta Municipal Corporation or the Howrah Municipal 
Corporation or Commissioner of a municipality within the Calcutta Metro- 
politan Area, as the case may be, shall, notwithstanding that the.term of office 
of such member has not expired, cease to hold office and the vacancy shall be 
filed up in accordance with the provisions of olause(d) of sub-section(1);” 

. 4. Amendment of Section 22:—In sub-section(2) of section 22 of the 
prinçipal Act :— ' g ' : 

` (8) in clause (e), for the words "Commissioner of the Corporation of 
- Calcutta," the words "Municipal Commissioner of the Calcutta Municipal 


Conon shall be substituted ; 





" ) in clause(h), for the words “Corporation of Calcutta" words 
‘Calcutta, Municipal Corporation” shall be substituted. 


THE INDIAN STAMP (WEST BENGAL AMENDMENT) ACT, 1987 
. The following Aot of the West Bengal Legislature, received the assent of 
the Governor, and was published jn the Calcutta Gazette, Extraordinary, 
Part ]II, No. 202B, dated-20th May, 1988. 


: WEST BENGAL ACT NO. XV OF 1987 - 
n E Act to amend the Indian Stamp Act, 1899, in its application to -W 
engal. ' : P 
. , Whereas it is expedient to amend the Indian Stamp Act, 1899, (2 of 1899), 
in Its application to West Bengal, for the purposes and in the manner here- 
inafter appearing ; i et m | : E 

It is hereby enacted jn the Thirty eighth Year of the Republic of India by 

the Legislature of West Bengal, as follows ;—- j : vid 
I. . Short title and commencement.—(1) This Act may be called the Indian 
Stamp (West Bengal Amendment) Act, 1987. ` 

:(2) It shall come iuto force, on such date as the State Government may, 

by notification in the O/ficlal Gazette, appoint. "n ; x NE 

2. Application of the Act.—The Indian Stamp Act, 1899 (hereinafter 
referred to às the principal Act), shall, in its application to West Bengal; be 
amended for the purposes and in the manner hereinafter. provided. 

.3. Omission of section 34A of Act 2 of 1899.—1n the principal Act, 
section 2AA as inserted by section 6-of the West Bengal Taxation Laws 
(Amendment) Act, 1973 (West Bengal Act VIII of 1973) shall be omitted. 

(4. Amendment of Schedule [A.—1n Schedule IA to the principal Act,— 

(1) for Article 2, the following Article shall be substituted :— i 
“2. Administration bond inoluding a bond given under section 6 of the 
Government Savings Banks Act, 1873 or section 291 or section 375 or section 
376 of Indian Suocession Act, 1925— i a ae 
- = (a) where the amount does not exceed Rs. 1,000 The same duty as 
: a Bond (No. 15) 
Mag) ts S: . . for such amount. 
(b) in any other case . .upees fifty." 
(2) for Article 4, the following Article shall be substituted :— 
"4. "Affidavit, including an affirmation or declara- Rupees ten. , 
tion in the base of persons by law allowed to affirm or ace 
decla e instead of swearing. i dE 
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Exemptions 
Affidavit or declaration in writing when made— 
(a) as a condition of-enlistnient-under the Army Act, 1950 (46 of 1950) : 
(b) forthe immediate purpose of being filed or -used in any court or 
before the officer of any court ; or 


(c) for the sole purpose of enabling &üy person to receive any pension 
or charitable allowance?" ; - 

(3) for Article 5, the following Article shall be substituted : — 

“5, Agreement or Memorandum of an Agreement— 


(a) if relating to the sale of a bill of exohange ; Fifly paise. 
(b) if relating to the sale of Government Subject to a maxi- 
security: ! ' , mum of rupees 
$ fifty, twenty-five 
paise for every Rs, 
10,000' or part 
thereof, of the 
value of the secu- 

Wn e ut E ' i rity.’ 

(ii) if relating to the sale of a share i in an incor- Fifty paise. for 
pordted company or other Body corpotate ; - - every Rs. 5,000 or 
. part thereof, ' of 
the. value of the 


share. 


(c) if rélating to storing of prie produce ' Rupee ono for 


in Cold Storage ; every 1,(00 - kilo- 
grams of' 'Agricul- 


tural produce or 
: part thereof. 


o if relating to matters not otherwise provided | Rupees ten. 
for except, matters relating to cheques, promissory 
notes, bills of lading, letters of credjt, policies of in- 
surance, transfer of shares, SES proxies ‘or 
receipts _ 


Exemptions f 
Aie me of Mémorānduñ of Agteement— ; 
(a) ; for or relating, to the sie of goods or Deinde exclusively, not 
being a Note or Memoranduhi chargeable under'No- 43 ; 
(b) madeinthe form of tenders, „to the Government of India for, or 
relating to, any loan. 


Agreement to Lease— ; 2 aon 

Seo Lease (No. 35)"; i : 

(4) for Article 7, the following pone shall be substituted :— 

*7. Appointment in execution ‘of a power, whe- Rupees fifty 
_ther of trustees or of property, movable or immovable, 
where maüé by any writing not being-a will" ' 

(5) for Article 12, ihe followin \Article'shall be substituted :— 

"12. Award, that i is to say, an Pu decision in writing by an arbitrator or 
umpire, not being an award directing.a partition, on a reference made other- 


r 
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wise than by an order of the Court in the course of a suit— 


(a) where the amount or value of the property to 


which the award relates as set forth in such award 
does not exceed Rs. 1,000; 


(b) if it exceeds Rs. 1,000 but does not exceed 


Rs. 5,600 ; 
and for every additional Rs. 1,000 or part thereof in 
excess of Rs, 5,000 ; 


r 


-100 : 


», at 
where it evceeds Rs. 


- 


6 for Artiole 15, the following 


The same duty is a 
Bond (No, 15) for 
such amount. 


‘Rupees Fifty. 


Rupee one subject 
toa maximum of 
rupees one hund- 
red." 


icle shall be substituted :— 


*15 Bond {as defined by section 2 (5)}, not being debenture (No. 17), 
and not being otherwise provided for by this Act, or by the West Bengal 
Court-fees Act,1970, (West Bengal Act X of 1970.) 


MUR the amount or value accrued does not exceed 
8, 50 


where it erceeds Rs. 50 and does not exceed Rs. 
where it exceeds Rs, 100 and does not exceed Rs. 
Where it exoceds Rs. 200 and does not exceed Rs. 
where it exceeds Rs. 300 and does not exceed Rs. 


400 and does not exceed Rs. 


"Where it exceeds Rs. 500 and does not exceed Rs. 


600 ; 


800 
900 ; 


1000 ; 


where it exceeds Rs. 600 and does not exceed Rs. 


where it exceeds Rs. 700 and does not exceed Rs. . 
"where it exceeds Rs, 800 and does not exceed Rs, 


‘where it exceeds Rs. 900 but does not exceed Rs. 


and for évery Rs. 500 or part thereof in excess of 


: Rs: 1,000 


^ 


See Admintstration Bond (No. 2), Bottomry Bond 


(No. 16), Customs Bond (No. 26), Indemnity Bond 
Ne an Respondentia Bond (No. 56), Security Bond 
o. 57). . : i 


Exemptions 
Bond, when executed by—- 


Rupees two. 
Rupees four. 
Rupees eight. 
Rupees twelve. 
Rupees sixteen. 
Rupees twenty. ^ 
Rupees twenty: 
four. 

Rupees twenty- 
eight, 

Rupees thirty-two 
Rupees thirty-six. 
Rupees forty. 
Rupees twenty. 


(a) headmen nominated under rules framed in accordance with the 
Bengal Irrigation Act, 1876, (Ben. Act II of 1876) section 99, for the due 
performance of their duties under that Act ; : 


(b) any person forthe purpose of guaranteeing that- the local income 
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derived from private subscriptions to à charitable dispensary or hospital or 
any other P PRISE of public utility, shall not be less than a specified sum per . 


mensem" 


Be for Article.16, the following Article shall be substituted :— 


“17, Bottomry Bond, that ia to say, instrument 
whereby the master of a seagoing ship borrows money 
on the security of the ship to enable him to preserve 
the ship or prosecute her vovage’’. 


The same duty as 

a Bond (No. 15) 

for -the same 
amount, 


(8) for Article 19, the following Article shall be substituted :— 
*16, Certificate or other Document evidencing the right or title, other- 
wise than by transfer, of the-holder thereof of any other person, either— ^ -> 


(a) to any share, script in stock or of any incor- 
porated company or other body corporate, or to be- 
come proprietor of share, script or stock in or of any 
"such company or body ; or 

(b) to any fixed deposit i in any incorporated com- 
pany or other body corporate or other lending institu- 
tion. 


See abo Letter of Allotment of Shares (No. 36).” ; 


Sixty paise, 


Rupee one for every 
Rs. 1,000 of part 

thereof of the 

amount of deposit 

taken. ' 


(9) for Article 23, the following Article shall be substituted : — 


“23. Conveyance 
charged or exempted under No. 62— 

Where the amount or value of the consideration 
for such conveyance as set forth therein does not ex- 


ceed Rs, 1,000. 
where it exceeds Rs, 1,000 but docs not exceed 


Rs. 50,000; - 


where it exceeds Rs. 50,000 but does not exceed 
Bs, 1,00,000 ; 


` where it exceeds Rs. 1,00,000 but does not exceed 
Rs. 2,00,000 ; 3 


where it exceeds Rs, 2,00,000 


defined by section (2) (10)], not being a TRANSFER 


Rupees ten for 
every Rs. 10 or 
part thereof. 
Rupees fifty for 
every Rs, 500 or 
part thereof, 


Rupees five thon- 


: Rupees eleven thou- 


sand plus rupees 
seventy for every 
‘Rs. 500 or part 
thereof in excess of 
Rs. 1,00,000, ` 


Rupees twenty-five 
thusand plus rupees 
eighty for every Rs. 

500 or part there- 
"of in excess of Rs. 
2,00,000. M 
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e Exemptions. 
Assignment of copyright by entry made under the Copyright Act, 1957 
(14 of 1957), section 18. 
Co-partnerabip Deed. See Parthership (No. 46)”; 
(16)- for. Article 14, the following Article shall be substituted -—~ 
“24, Copy or Extract certified to be a true copy or extract by or by 
order of any public officer and not chargeable under the law for the time 
being in force relating to court-fees~- 
(i) if the original was not chargeable with duty, Rupees ten. ' 
orif the duty with which it was chargeable does not 
exceed one rupee ;, 
Gi) in any Other case not falling within the pro- Rupees ton. 
visions of section 6A. 
| Exemptions 
t (a) Copy ofany paper which a public officer is expressly required by: 
law to make or furnish for record in any public office or for any pablic pur- 


(5 Copy of, orextract from, any register relating to birth, baptisms, 
namings, dedications, marriages, divorces, deaths or burials.”; 
(41) for Article 25, the following shall be substituted :— Á 
“25. Çounterpartor Duplicate of any instrument, chargeable with dut 
aud in respect of which the proper duty has been paid— 
(a) if the duty with which the original instrument The same düty as 
is chargeable does not exceed two rupees ; is payable on the 
‘ original, 
(b): in any-other base not falling within the pro- . Rupees five. 
visions ‘of-séction 6A. i 
i Exemptions 
Counterpart of any lease granted to a cultivator, when -— lease is 
exempted from duty.": 
(2) for Particle 26, the following Article shall be substituted :— 
"26. ins Bond— 
(a). When di amount does not exceed Rs. 1,000. The same duty as 
. a Bottomry Bond 
: (No. 16) for such 
amount, 
(b) in any other case. Rupees fifty. ; 
c for Article 36, the following Article shall be substituted :— 
^36, Letter of Allotment of Shares in any com- — Sixty paise. 
pany or proposed company or in respect of d loan 
to be raised. by any company or proposed compa 
_ See also Certificate or other Document (No. "19"; : 
Sept-1 
* (14)- for Article 42, the following Articles shall be substituted : 
"42.  Notarial Act, that is to say, any instrument, Rupees ten, 
endorsement, note, attestation, certificate, or entry not 
“berig a^Protest (No. 50) made or signed by a Notary 
Public in the execution of the duties of his office or by 
any other person lawfully acting as a Notary Public. 


^ 
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See also Protest of Bill or Note (No. 50).” ; 
(15) for Article 44, the following Articles’ shall be substituted ~ z 
“44, . Note of Protest by the Master of a Ship. Rupees ten. 
See also Protest by the Master of a Ship (No "s 
51). Order for the payment ‘of Money—See Bill of 5 
Exchange (No. 13) mentioned in Schedule I. - "UE. 
(16) for Article 50, the following Article shall be substituted .:— 
"50, Protest of Bill or Note, that is to say,any.' Rupees ten. 
declaration in writing made by a Notary Publio, or ECCE 
other person lawfully. acting as such, attesting . th 
dishonour of a bill of exchange or promissory 
note, 
(17) for Article 51, the following Article shall be substituted !— 

. "Bj. Protest by the Master ofa ship, that is to Rupees ten. 
say, any declaration of the particulars of her voyage 
drawn up by him witha view to the adjustment of 
losses or the calculation: of averages, and every declar- 
ation in writing made. by him against the characters ` 
or the oonsignees for not loading or unloading the ship 
when such declaration is attested or. certified by a 
Notary Public or other. person lawfully acting as ‘such. : 


See also Note of Protest ` by the Master ofa ‘Ship 


4c o 


(No. 44)." ; 
(18) for Article 54, the following Article shall be substituted :— 
bap p emu "Mortgaged Property—- zu POE ORT 
(a) if the Consideration for which the pro- The same d 
EOQUSUUROSUiS doo a zi Qe ne dii a "E 
l for the amount of such. _ 
A d :- . Consideration qs | set 
gno eno f forth in tho Recon- 
j MENU . * 5,5 mats: : 
(b) in any other case. Rupees one hundred"; - 
(19) for Article 55, the-fellowing Article shall be substituted :—. — .. 


755, Release, that is tó say, any instrument (not being such a release as 
is provided for by ‘section 23A), whereby a person renounces: claim upon 
another person or against any specifiód property— 

(a) if the amount or value the claim does. . The same di as a 
not exceed: Rs: 1,000 ; ; . . . Bond (No..15) for such 

: Amount or yalue as set. 
- forth in the release. 


D). in-any Cher cans 
:(20) for Artiole.57, the following. Article shall be virtuel = at 
"57. Security Bond or Mortgage-deed, executed by way of. «security fot 
the due discharge of a liability, or for the due execution of an offioe, or to 
account for money or other property received by virtue therédf, | or executed 
by a surety to gecure,the-due performance of a contract — 
(a) when the amount scoured does not The same- duty. as a: 


exceed: Rs. 1,000. Mou ur d Bond. (No. 15) for the 
T ER : E amount secured.. , 


s 
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(b) in any other case. ` Rupees fifty. 
Exemptions - 
Bond or other instrument, when executed— 
(a) by headmen nominated under rules framed im accordance with the. 
Bongal Irrigation Act, 1876 (Bengal on m. of 1876), section 99, for the due 
performance ‘of their duties under that A 


(b)' by any person for the purpose i ———Ó— that the baji income 
derived from private subscriptions to a charitable dispensary or hospital. 
or any other object of püblic utility shall not be less than specified sum per 
mensem— i 


* L] + * * 


.(d) executed by persons taking advances under the Laid Improvement 
Loans Act, 1883 (XIX of 1883), of ‘the Agriculturists’ Loans Act, 1884 
(XII of 1885), or by their sureties, .as security for the Pep. ormai of such 
advances ; 

(e) executed by officers of Goverdment or teeir sureties to seeure the 
execution of an office, or the due accounting for money, or other property 
received by virtue thercof.”. 


5. Amendments of certain enactment.—The enactment specified in the 
Schedule to this Act is hereby amended to the extent and in the manner men- 
tioned in the fourth column of such Schedule. 

SCHEDULE  ; 
(See Section 5) 














Year Number Short title . . Amendments 
0. O t (3) A (4) 
1964 XVI The Indian Stamp (1) Section 4 shall be’ 
tag *— (West Bengal . omitted. 
Amendment) Act, (2) Section 5 shaH be 
1964. omitted, ' 


————— vaea a d 








THE WEST. BENGAL APPROPRIATION (va (VOTE ON ACCOUNT) 
A 


The following Act of the West - - Bengal llena. having been assented 
to by the Governor was published in the tta Gazette, Extraordinary 
Part IH, dated March 31, 1988. 
WEST BENGAL ACT I OF 1988 

An Act to authorise pamyent and appropriation of certain sums from and 
out of the Consolidated Fund of West Bengal for the services and Purposes of 
a part of the year ending on the thirty-first day of March, 1988. ^ 

Whereas it is oat garage to duthorise payment and appropriation of 
certaii »üms from and out of the Consolidated Fund of West Bengal for the 
services and purposes of & part of the year ending en the thirty-first day of 
March, I 1989 ; 

It is hereby enacted in the Thirty-ninth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 





PART IX] THE WEST BENGAL TAXATION LAWS (AMENDMENT) ACT, 1988 — 57 





1. Short title.—This Act may be called ‘the West Bengal Appropriation 
(00 oa Accomt) Act, 1988. : 7 
(Text omitted) 


THE WEST BENGAL APPROPRIATION ACT, 1988 
The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published . in the Ceroii Gazette, Extraordinary, 
Part III, dated March 31,^1988. 


WEST BENGAL ACT Il OF 1988 

An Act to authorise payment and ap PED of certain further sums 
from'and' out of tho Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1988. : 

Whereas itis expedient to authorise payment and -appropriation of 
certain further sums from and out of the Consolidated Fund of West Bengal 
for the services and purposes of the year ending on the r i day of 
March, 1988 ; 

It is hereby enacted in the Thirty-ninth Year of the Republic of India, 
by the. Legislature of West Bengal, as follows :— 
: 1- "Short title.—This Act may be called id West Bengal asia 


Act, 1988. 
(Text omitted) - 
THE WEST BENGAL TAXATION LAWS (AMENDMENT) ACT, 1988 : 
The following Actofthe West Bengal legislature received the assent of 
the: Governor on 3Ist March, 1958 and was published in the Calcutta Gaz- 
ette Extraordinary Part I, No. 132, dated 31st March, 1988. - 


WEST BENGAL ACT NO. IIE of 1988 
An Act to amend the Bengal ‘Finance (Sales Tax) Act, ‘1941, the Bengal 
Agricultural Income:tax Act, 1944, the West Bengal Sales Tax Act, 1954, the 
West Bengal Entertainments and Luxuries (Hotels and Restaurants) Tax Act, 
1972 and tho West Bengal Rural Employment and Production Act, 1976. 


‘Whereas it i8 expedient to amend the Bengal Finance (Sales Tax) Act, 
1941 (Bengal Act VI of 1941), ‘the Bengal Agricultural Income-tax Act, 1944 - 
(Bengal Act LV of 1944)/ the West Bengal Sales Tax Act, 1954 (West Bengal 
Act IV of 1954), the West Bengal “Entertainments and Luxuries (Hotels and 
Resturants) Tax Act, 1972, (Wést Bengal Act XXI of 1972), and the West 
. Bengal Rural Employment and: Production Act, 1976, (West Bengal Act XIV 
of 1976), for the purposes and iu the manner hereinafter appearing 
lt is hereby enacted in the Thirty-ninth Year of the Republic of -India, 
by the Legislature of West Bengal, as follows :— 


1. Short titie and commencement.—(1) This Act may be called the West . 
Bengal Taxation Laws (Amendment) Act, 1988, 

(2) It shall come into force on such date as the State Government may, 
by notification i in the Official Gazette, appoint, and different dates may be 
appointed for diffcrent provisions of this Act. 

: STATEMENT OF OBJECTS AND REASONS 

The object of the Act is to amend— 

-- (0) the Bengal Finance (Sales Tax) Act, 1941— Ey) 

e) to change the adis genium for sales by way of. transfer of the 


v 
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right to us video ‘cassette a for any purpose, from 2,00,000 “Tapes. to 
25,000 rupees ; 
(by to revise the rate of tax on sales. ‘of mustard oil, m oil and mix- - 
tures of mustard oil and rape oil, from 2% to 1%; 
' F..\(0).. to revise the rate of tax on. _sales by way. ‘of franafer, of ihe right to 
use video cassette tapes fot any purpose, from, 496 to 20% ;. 


` (d) to withdraw the benefit of exemption from tax on sales of iron "and 
steel which are purchased from a registered, dealer who, in respect of sale of 
such goods, has claimed exemption as a small scale industrial unit ; 

/ m a Le). rta; empower the , Commissioner of Commercial. Taxes, "(hereinafter 
referred to .98 the Commissioner) to require a degler to produce any acoounts, ` 
registers, ‘statements, ete. for verification of the _ Sorkectness ofa return 'fur- 

` -nished by such dealer.; D PET 1 ^ 


~€f) - to inctedse, with retrospective ieffect, the period. ES ‘Furnishing of 
revised return in respect of any period for which -assessment is deemed tQ 
. haye;been made, from:six months; to one and a half years; ,. 

8) to provide for regulatory - ‘measures, for. ‘carrying . notified goods in 
rap in:West Bengalifrom places outside West Benigdl to. places out- 
side it 

(h) to provide for measures, tq. prevent evasion of tax on salé Ín' West | 
. Bengal when notifled goods are transported in goods vehicles from d place 
in'West Bengal to;any- place ogtside.it; -, - 3 
‘© (Dt tolprovidé for. exemption from operation, Sb the provision Aor regu- 
lating. trarisportation’ of notified-goods.in goods ; vehicles in West- Bengal from 
any place in West Bengal.to any place outside it; . 

G) to empower: the, State Government. to set. up oheckposts for he : 
| measures mentioned, at el and (h) above ; h 

(k): ‘to provide for filing of a memorandum’ by the. ‘Commissioner befpre 
„the West: Bengal ,Commercial Taxes Tribunal (hereinafter | referréd to as “the 
. Tribunal) during pqndency;of. an ‘application, for revision ; A 


-Œ to provide - for application for revision by the Commissioner before 

"the Tribunal withia four years from the-date of.order- of the Tribunal, ; 
. (m). to ‘exloudeimpositién of penalty | ndri certain, sections ‘from, the 
1conoept Of assessment ; £n 
7 (0). „to exempt enameljed. utensils from: tax on ‘sales ; d ; 


- V1 (o)'.fo'révise the list of office machine Land apparatuses as included j in 
Schedule II, and to include cash registering, cheque. writing,. accounting and. 
- stdtistical machines, etc., and computers, teleprintera, eto. ; - 
(p) to revise the rate of tax on sale..oft spectacles, hin sold: at a price | 
not exceeding one hundred rupees ppr pair, from 8% to A5; A 


(q) to revise the rate of táx ön tale of cooked. :food served in or supplied 
from any air-conditioned hotel, restaurant,. refreshment , room, olub, or eating 
house, from 8% to 15%; -- ! 

(2 the Bengal Agricultural ‘Tncome-Tax Act,” 1944— 

(a) to ptovide for rounding off ‘of the total Agricultural, income to-the 
nearest multiple of ten rupees ; 

(b) to provide for rounding. off of the tax. or penalty payable or -rofund- - 
able to the nearest rupee ; 

o the West Bengal Sales Tax Act, 1954— 


^ 
$c 
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- (a) ta provide for regulatory measures for carrying notified commodities 
in goods vehicles i in West Bengak “from places outside West Bengal to places 
outside it’; 

i €b) to oni 'for méasures to prevent evasion of tax on sale in the 
State when notifled"oommodities are transported: in goods vehicles in West 
Bengal from any place in ‘West Bengal to aay place-outside it; — . : 


) to provide for exemption from operation tof the provisions for 
regulating transportation of “notified “commodities -in ‘goods: Yehicle‘in West 
Bengal from any place ‘outside or inside West- Bengal to-atty place outside it ; 

(d) ‘to empower the State Governmént "to bet’ up Sheckpodta for the 
measures mentioned at (a) and (b) above ; 


"(e) to eihbower the ‘prescribed authority to eiie a dealt to produce 
any accounts, registers, statement, ‘etc. for verification or the correctness of a 
return furnished by such dealer ; 

f) 'to increase; with: retrospéctive effect, the serials ‘of f urnishing of 
-—À return in respect of any period for which assessment is deemed fo have 
been "iade, from six months‘to oae and halfyears; >> z 


(g) ‘to provide for filing of a’ memorandum by the prescribed authority 

before the Tripugal daring pendency of an application’ for révision ; 

EN (h) to-provide for. application for revision by the ‘presctibed authority 

before the Tribunal within four years from the date of órdét of the’ Thounal + 
(i) to exclude, imposition of “penalty 'undér certain’  &ctious from the. 

ooncept of assessment ; 


(4, the. West Bengal . Entertainments. and Luxurfes | ` (Hotels and 
SR ants). Tax Act, 1972 to change the taxing authorities ‘‘on abcount of 
transter of administration of the Act from on irectoráte t another ; 
(5) the West’ Bengal” Rural’ Employment “and Production Act, "1976, to 
change the ‘ceiling of the id of cess in respect of io -mines from 25% to 
“35%. 


{Vide Statement of Odes and reasons printed in ihe Calcutta Gazette, 
Extinordiniry Part IV, dated March 26,'1988. ~ 

2. Amendment of Ben, Act VI of 1941. —In the Bengal Finance (Sales ` 
. Tax) 'Act, 1941,— 


(1) in section 4, in sub-section (5), ‘after clause (f the following pue 
ROAU DE inserted :— 
(cc). in relation to ‘any dealer who makes gales. referred to in sib 


clause (ii) of clause (g) ordenon 2 pf video cassette tapes, 25,000 rupees ; 
or” - P 

42) infseotion 5,— I ey ge e 
(a) ‘in sub-section J), — 


(i) . in, clause (a), after the word ean the following words ‘shall be 


26r 


inserted :— 


“mustard ‘oll, ‘pape, oik mixtures of mustard, 'olt and tape oil"; . 
. (i) in,clavge (bbb), subrclauser(iy) shall .be.o nitted ; 
(iii) in.claus& (ccc), after the words.and. figure “of section 2" A is wordi 


: -figure, letters,and' brackets “of goods m video : cassette tapes referred 
to in clause (dd)” shall be inserted ; , - 


- (iv) ; in clause. (d), for the words, “sales of. goods", . the words, Aq, 
. etter and bragkets ” "sales, other than d t ie referred. to. in sub-clause (ii) of 


vee 
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clause (g) of section 2; of goods” shall be substituted ; ; 

(v) in clause (dd), after the words “sales of lottery tickets”, the words, 
figures, letter and brackets “and sales referred to in sub-clause ü) of clause 
(g) of section 2, of video cassette tapes” shall be inserted;  « 

(b) in sub-section (2), in clause (a), to sub-clause (vd), the following 
proviso shall be added :— 

' "Provided that no deduction under this sub-clause shall be aliowed toʻa 
dealer, if the purchases of goods sold are made by him froma registered 
dealer who, in respect of sale of such goods to him, has claimed deduction 
under sub-clause (vi) 35 

are a in section 10, after sub-section (4), the following sub-section shall be 
a — 
"(5) If the Commissioner— 
(a) discovers any error or omission in any return furnished by a dealer, 


1> 


or 
(b) has reasons to believe upon information or otherwise that the dealer _ 

has furnished incorrect statement of his turnover or incorrect particulars of his 
sales or purchases in any return. . 
he may require such dealer to produce any accounts, registers, statements or... 
documents or to furnish an ee regarding purchases, sales, deliveries, 
2 of goods or payments made or received or any other related or inci- 

ntal matter for the purpose of verification of such return.” 


(4) in section 11B, in sub-section (3), for the words “within six months", 
the words “within one and a half years" shall be substituted and shall be 
deemed to have been substituted with effect from tho Ist day of Juns, 1987 ; 

(5) after section 14B, the following sections shall be inserted :— 


14C "Regulatory measures for trant porter carrying goods through West 
Bengal —1) Where a goods vehicle transporting notifled goods exceeding 
such quantum or value as may be specified by the State Government by 
notification in the Official Gazette from any place .outside West Bengal enters 
into West Bengal and is bound for any place outside West Bengal, the 
transporter’ of such goods shall declare in the prescribed manner and form 
that the notified goods so transported shall not b: unloaded, delivered dad sold 
in West Bengal. 

- (2) For the purpose of sub-section (1), a declaration in triplicate souctice 
with such documents as may be prescribed shall b: produced before the 
: Commissioner at the first checkpost that the transporter reaches after entry 
of the vehicle in West Bengal or, where such vehicle is intercepted before’ it 
reaches the fitst checkpost, before such other authority as may be. 
prescribed. DN. 

(3) A detlaration produced in accordance with the parenn of 
sub-section (2) shall, in the manner prescribed, bo countersigned by tho ' 
Commissioner or the other authority referred to in’ sub-section (2), as the case 

' may be, and the copies of such declaration marked ‘original’ and ‘duplicate’ 
and documents duly countersigned shall be returned to the transporter and 
the copy marked “‘triplicate’ shall be retained by the Commissioner or the 
other authority as aforesaid for record. 


(4) The transporter shgll carry with him thé original and ‘duplicate 
copies of the declaration referred to in sub-section (3) while transporting” the 


= tox 
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notified goods through the routes” as Specified in the declaration and 
. produce the declaration before the Commissioner at the last check 
that he reaches before exist of the vehicle with such goods from West Bengal, 
and the Commissioner ‘shall, iù the prescribed manner, 'endorse suchi 
declaration evidencing exist from West Bengal of the vehicle transporting the' 
same goods as specifisd in the said declaration and return to the transporter 
He ed marked 'duplicate' and retain the copy marked ‘original’ 
or reoor 


(5) For the purpose of verifying whether notified : goods are being 
transported in contravention of the provisions of this section, the Commid- 
sioner or such other authority as may bs "prescribed may,.subject to such 
restriorions and oonditions as may be prescribed, intercept any geods vehicle 
at any place in West Bengal. 

(6) Where the Commissionér o1 the other authority referred to in sub- 
section (5), for reasons to be recorded in writing, is satisfied that the 
transporter has contravened the provisions of thi$ section, he may, after 
giving the transporter a reasonable opportunity of being heard, impose, by 
an order to be passed in the pecicribed TANET, such penalty, not Wie 
twenty-five per oentum of the value of the goods so transported, as may be 
determined by him in accordance with the rules made under this Act. 

(7) any penalty ‘imposed under sub-section (6) shall be paid the 
transporter into a Government’ Treasury or the Reserve Bank of by 
such date as may be specified by the Commissioner or the authority referred 
to in sub-section (5) ina notice issued for, this p and the date 
so specified shall not PS earlier than fifteen days from the date of service of 
the notice ; 

Provided tbat the Commision or the authority referred to in sub-section 
(5) may, for reasons te be recorded. in writing, extend the date of such 
paym sat. - 

(8) Until the — iposi ander sub-section (6) is’ paid anda. 
reoeipt showing payment of such penalty ‘is furnished and the declaration 
referred to in sub-section (2) ig produced, the notified goods so transported 
shall bë detained by the Commissioner of the, other authority who i imposes 
such penalty. 

(9) Ifthe penalty is paid by the date specified i in the notice referred to 
in sub-section (7 and the transporter furnishes the declaration in acoordanoe 
with the provisions of this section, : the Commissioner or the other authority 
who imposes the penalty shall countersig the declaration and the documents 
in accordance with the provisions of ‘this -section and allow the vehicle to . 
resume its journey. 

(10) Jf the penalty is not paid by the date specified in the notice, the noti- 
fled goods shall be seized by the Commissioner or the other authority undet 
whose order such: goods are detained. 

(11) Notwithstanding anything contained in sub section (8) and subsection 
' (10), the Commissioner, pending ‘final disposal of an application for revision 
under section 20 against an order of impositioa of penalty under this section, 
may direct transport of the notified goods through West Bengal on such terme 
and conditions as he may consider fit and proper. 


(12) Subject to such restrictions and’ conditions as may be prescribed, 
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“thet Commissioner may sell the notified goods seized under sub-section (10) 
in open auction or otherwise and remit the ‘sale ‘proceeds thereof to'a 
M E Treasury. A 

. The proceeds ‘of, sale of notified goods réf to in sub-section 
UM Cah brea in the fed manner -for edel in the following 
order of priority :—,. . ] 

“o ila) firstly, the "incidental, 'ohařges, if “any, ‘relating to sale i in auction or 

' . “otherwise ; ‘\ 


gai f(b). secondly, the; expenses, if; any, for storage of the notified goods 
“seized under sub-section (10) ; . -~ 

^ e (c). thirdly, . the, penalty imposed und sub-section (6), and the balance 
of ‘such - sale proceeds, if any, shall bea in the prescribed manner to the 
Owner of goods seized under sub-scotion (10): 

- 414) 1Subject (to - the, provisions.of sub-section ‘do and sub- -section (12), 
if the trangfer-fajls to produce the « declaration countersigned under: sub-section 
(3) or PE y before the Commissioner, as cequired ‘under sub-section .(4) 
within, sughjtime as may, be,specified,.in.,the declaration, it shall be presumed 
that, the notified goods so tr tfed -have been sold in West. Bengal by 
.the transporter, and he. shall be b deus to be à dealer under this Act., i 


(15). The: provisions of -this Act.:for- the purposes of levy, collection, ' 
-assossment; payment and recovery. ‘of tax and. interest, appeal, review or 
.reyision,'as fhe:casc.mgy be, shall apply to o transporter deemed to be a 
: dealer under; sub-section. ( 14). Mode d 
. (16) Afthe State Government is at any. ais of th ‘opinion, that ; it; ‘Would 
he iin ‘thes public. interest so' to do, it may, by Pe in the Officlal 
Gazetle, exempt, from such date, for such period and subject to such terms 
and conditions as may be specified therein, any class or-classes of notified. goods, 
_ftom the operation of the provisions of this section. $n 


Explanatian.—For the purposes of this section and section 14D,— B 
. in (a)... "transporter" means the, owner or , any person having possession Or 
, control - af. a, goeds. vehicole who. , ris On account of any. other. person 
‘for. hire ,or.on -his own account, goods from one place to another and. 
e includes any person whose name. is. entered ia the permit granted under the 
Motor Vehicles Act. 1939, (4 of 1939), as the holder thereof, the driver or any 
other person jn-charge pfau such vehicle ; " 
. (Ds “goods vehicle". means. any: motor "unido as defined in the Motor 
- Vehicles Act, 1939 (4 ef 1919), constructed or adapted for use for tránsporta- 
. tion of goods or ,any mator. vehiole Dot;, 80 constructed or adaptéd but used 
for the. transportation .of goods, and includes r trailer . attached to Such 
vehicle, 


.« 14D,.,, Measures to prevent. evasion of tax. on, sale in the State, Sa Where 

OB transporter carriég, in, a goods yehicls any goods . thér pan those on the 
sale of which no tax shall be payable under section 6, from hay place in 
West Bengal and such vehicle is bound . for any place ontside West B engal, he 

, - Shall, in addition to a,document of title: to the goods, carry with him, in. respect 

. ofsuch.goods,— - . 

: + (a). "where transportation- is Gua by. way of a sale, two Copies ‘of: sale 
bill or cash memo” issued by the seller of such good and containing such 

] particuJars. as s may, be Prescribed ; or 
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(b) ‘where transportation is ; caused otherwise than by way df sale, two 
copies of forwarding mote, delivery challan or document of like nature, by 
whatever name called, issued by tho seller of such goods and Sonia such. 
particulars as may be prescribed . 


(21 The transporter while carrying the- goods. shall stop the vehicle at the 
checkpost or at any place when so required by: tho Commissioner and produce 
the dosuments referred to in sub-section (1) along with. the. dogument of 
title to the goods before the:Commissioner, and: the Commissioner, shall,: 
in the event of traasportation caused otherwise than by way of a sale. 
countersign in the prescribe mander ‘the dorumenta zateno to in. -plauso (b). 
of sub-section (1). > 

- (3) For contravention-of the provisiens of bason a) and sub-section 
(2), it shail be presumed- that the: movement of ‘the goods hay been 
otherwise than by way of a sale in the course of iriter-State trade or commerce, 
or in the course.of import or export, within ,the meaning.of. 3 or 
section 5, as the case may be, of the Central Sales Tax Act, 4955, 74-of 1956), 
or otherwise than by way ofa transfer -of foods to -agent, principal or, branch 
of the owner’ or congignor: of such’ goods refenred to -in. section 6A. of 
that ‘Act and that the-áale of such goods: has been made in West Bengal and 
theré-has'been an attempt to evade the tax payable thereon under this Act.. |; 


d "Upon such 1 ileal gat a as ‘aforesaid,’ thé-inovement! dfgoods from 
West ‘Bengal’ shall i uin suspend ed “till the erence Mod (2) 
is complied with - ~~ r e a7 

(5). If the State Gevecinicat is: sat any tine of the opinion hat.it would 
in the public interest so to do, it may; by notification in.the;O cial Gazette, 
‘exempt, from such:date, for such period and subject to such conditions, + 'ag 
may be specified therein, any class or classes of transporters in respect of any 
class:or classes of goods referred. to' in sub-seotion ( 1) froni ibe opalon of 
oe provisions of: sub-section (2), E 


' J4E. ` Exemption from operation of the provisions of Scion HC or section 
. MD.— — Nothing i in section 14C or sub-séction: (2) ‘of section 14D shall-apply:te 
transportation of goods referred to’ in section 14€ ‘or’ section: 14D where such 
goous afe transported by or on behalf: of, ; 
(a) the King of Nepal, or the King of Bhutan, o or the Royal Faniliés t 
\ “Nepal: or Bhutan, or the Government: of Nepal bf'Bhutan.;: jd 


(b). fhe Central Government or a State Goveramerit or a local. abt. 


© a diplomatic or consular ofi any organisation“ or specialised, agency 
-of the United Nations; , . t 


- (d) pan Red, Cross Society, or a charitable institution for charitable 


“(e} an n officia on transfer as personal effects, = 
14F. Setting up of theck post. —If thé State po. is of the opino 
that it js neces url so' to do with a view to preventing ‘évasion of tax: yable 
under this Aot in respèct of a sale in ‘West’ Bengal -of goods, ‘it- may, -by:noti-” 
) fication in the Official Gazette, set ‘tip: = ald wt or war bongata iputposes 
of section 14C or sectión 14D * y suck? j "within West Bengal'as may: be 
in such notification," D da 
"(6y “in-sebtion 20, ^: e ec Wy ex? thee n ED: 


~ 
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,. (a) in sub-section (3), after clause (c) the following clause shall be 
inserted : 


ed orn , J 

"(d) Where during pendency of an application for revision preferred by 
a dealer under clause (c) before ‘the Tribunal, the Gommiasioner having dis- 
covered-— 

(i) any error or omission, whether:. in fact or law, in the final appellate 
or Tevisional order in the matter of: assessment, or 

(ii) any concealment by the dealer of his turnover or incorrect statement 
by the dealer of particulars of his sales or parses or claim for deduction or 
lower rate of tax, ' 
is of the ¢ opinion that the assessment is liable .to enhancement from what has 

done in the order of assessment or the final appellate or revisional order 
in the matter of assessment, as the case may be, he may, subject to such rules 
as may be prescribed, file at any time before the application for revision is. 
finally heard by the Tribunal; a memorandum bringing to the notice of the 
"Tribunal such error or omission in the final appellate or revisional order in the 
matter of assessment or such concealment of the turnover or incorrect state- 
ment of particulars of sales or purchases ‘or claim for deduction or lower rate 
of tax, and thereupon the Tribunal, while proceeding to revise under clause (c) 
- the final appellate or revisional order in the matter of assessment, shall enter- 

tain such memorandum as an application for revision preferred by the Coin- 
aioe and pass tie revisional order under the said clause accordingly.” 

.(b): after sub-section (3). the following sub-section shall be inserted :— 


“(3A) Where thc Commissioner, after revision made by the Tribuna? 
under clause (c) of sub-section (3), . discovers - any concealment’ by a 
dealer of his turnover or incorrect’ statement ‘by a dealer of particulars 
of his sales or purchases or claim for deduction or. lower rate of 
tax, he may, subject to such. rules as. may be prescribed, make, within four 
years from the date of order. of the Tribunal, an application to the Tribunal, 
and the Tribunal may thereupon, after giving the Commissioner and the dea- 
ler a reasonable opportunity. of. being heard; revise by. way.of review its order 

under clause (c) of sub- -section (3). ; 

(c) in the Explanation ‘below sub-section (6), for the words. figures wid 
letters “sections 5A, 5B, 6A, 11, 14B and 20A.", the word and figures ‘ ‘section 
11.” shall be substitutéd ; 

. (7) in section 2E" in subsection (D, after lust (gg). the following Sause 
shall be inserted 22-7. 
''7^ "(ggg) ` fails'to comply. with, any requirement under section 14D For” 

(8) . ii : section 26, in sub-stction (2), after, clause au), the following ball 
be inserted : — : 

'"*(I2). -the manner and. fora: :jg which declaration is to be made, the 
manner iwhieh documents afeto be produced and the partieulars to be con- 
tained therein, the authority before: whom declaration and documents are to 
be prod ‘the-manner of couhtérsignature or endorsement of documents, 
tlie restrictions and conditions subject to. which. interception of goods vehicle 
may be:made, the manner of determination’. of the ' value of seized goods and 

: imposition of penalty: the ens ip which and restrictions and conditions 
subject to which. seized goods shall De-sqld in, open auction or otherwise, and 
the. A in.whieh proceeds or gale or seized goods shall be applied, under 
section 14 
(03) the particulars to be contained in the documents to be produced 


H 
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and She wanes in “which documents are to be Sountersigned, under section 
14D ;" ; 
ON in Schedule I, after item 104 aud the entry relating thereto in 
column l, the following item and entry i in column | shall be added :— 
“105. ' Enamelled utensils."; ` ' 


(10) -in Schdule II, for, acci No. 13 ‘and the entry relating thereto, the 
following serial Ne. and entry shall be substituted: — . 

“13. , -Office machines and apparatues (including tabulating, | calculating, 
duplicating, cash registering, cheque writing, acoquoting, statistical, indexing. 
card punching, fránking and address printing machines), typewriters, compu- 
ters (including central "processing units and peripheral devices), teleprinters 
and auxilliary machines and .comporierits, spare parts, and accessories 
thereof.”; 

(11) in Schedule III, in column J, ' after item 3 and the Pee relating 
thereto, the following item apd entries in column, l and column 2 respectively: 
shall. be added :— 

“A. Spectecles - —When sold. at a price not exceeding one hundred rupees 
per pair.”; 
(12) in Schedule IV, after serial No. 1 and the entry relating thereto, 
the: following,serial No. and entry shall be added :— 

"2s , Cooked food; other . than. those referred to in items 101, 102 and 

103 i in Schedule I, served in or supp lied from any air- congona " . 
^ Xa) ` hotel, 
-> (0): restaurant, . . 

(c) refreshment room, bU 

(d) - club, or : : 

(e) ` eating house.". j . ` 

3. Amendmentof Ben. Act. IV of 1944.—In the Bengal Agricultural 
Income-tax Act, 1944, after section 33, the , following sections shall. be 
inserted :— ` 

33A. “Rounding off of total sieliai. income.—The amount of total 
agricultural income computed in accordance with the provisions ef this Act 
shall be rounded: off to the nearest multiple of ten rupoes and, for this 
purpose, any‘part of arupee consisting of paise shall be ignored and there- 
after if such amount is. not a multiple of ten, then, if the last figure in that 
` amount is five or more, the amount shall be increased to the next higher 

amount ‘which is a multiple of ten, and if the last figure is less than five, the 
amount shall be reduced to the next lower amount which is a multiple of ten; 
and the amount so rounded off. shall be deemed to be the ‘total agricaltural 
income of the.assessee for the purposes of this Act.) — . 
33B. Rounding’ off -of tax or’ penalty. —The amount of tax ^or 
penalty payable or r able for any period ‘under the provisions of this 
Act shall be rounded off tothe nearest’ rupee and; for this purpose, ¥ where 
such amount contains. a part of à rupee, theh, if such part is fifty paise or 
more, it shall be increased to one. rupee, ‘and if such pM is less than fifty 
paisė, it ball _be a n . 
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4. Amendment of West Ben. Act IV of 1954.—In tho West Bengal Sal cs 
Tax Act, 1954,— i : i 
(1) after section 7, the following sections shall be inserted :— 


7A... “Regulatory measures for transporter carrying goods thr ough Wes y 
Bengal—(1) Wben a goods vehicle transporting notified commodity or 
commodities exceeding such quantum or value as may be specified by the 
State Government by notifigation in the Official Gazette from any place 
outside West Bengal enters into West Bengal’ and is bound for any place 
outside West Bengal, the transporter of such notified commodity or commodi- 
ties shall’ declare’ in the piesorjbed manner dnd form that thé notified 
commodity or Gorbmodities so. transported in such vechicle shall riot be un- 
loaded, delivered and sold in West Bengal ` ^" he. fae 

^ (Q2 For the purpose of sub-section (1), a declaration’ in triplicate 
together with such documents as may be prescribed shall be produced before 
as prescribed authority or' any officer whd "may be authorised by the State 
overnment in this behalf at the first checkpost' that the transporter (caches 
after entry of the vehicle in West Bengal or, where such vehicle is intercepted 
before it reaches the’ first chetkpést" before such other ‘authority as may be 
prescribed. Dt : ES E. 
' (3) A declaration produoed in acc^rdance with the provisions of sub- . 
section (1) and sub-section (2) shall be countersigned in the manner prescribed 
by the prescribed authority or the afficer referred to in sub-section (2), and 
the copies of such declaration marked ‘original’ and ‘duplicate’ and document’ 
duly countersigned shall be returned to the transporter and the oopy marked 
Bless sball be retained ‘by the authority who countersigns the declaration, 
or record. 


(4) The transporter shall carry with him the original and duplicate copies 
of the declaration referred to in sub-section (3) while transporting the notified 
commodity or commodities tbrough the routes as specified in the declaration 
and produce the declaration before'prescribed authority or the officer referred 
_ to aera (2) at the Jast checkpost that he reaches before exist 3 ris 
vehicle with ified community, or commodities from West Bengal, an 
Ie prescribed “authority or Be ol CeT, as the pat may ‘Se, shall, in the pres- 
ctibed “manner, endorse such declaration evidencing exit from West Bengal 
. gf the vehicle transporting the same commodity or commodities as specified 
in the said declaration and réturn to the transporter the-copy thereof. marked 
‘duplicate’ and retain the copy marked ‘original’ for record. MEE 

(5) , For the purpose of verifying whether notified commodity or commo- 
dities are being transported in contravention of the provisions of this section, 
the prescribed. authority or any officer who may be authorised by the Stato 
va d ea in this behalf may, subject to such restrictions and conditions 
as may rescribed, interoept any vehicle at any place in West Bengal. - 

(6) Where the prescribed PAN sen or the? hoer erred to in sub- 
section (5), for reasons to be recorded in writing, ig satisfied that the transpor- 
ter has.contravened the provisions of this section, he may, after giving the 
transporter a reasonable opportunity of being heard, impose, by an order to be 
passed in the prescribed manner, such penalty, not exoeeding twenty-five 
per centum of the value of the notified commodity of commodities as trans- 
A: as may be determined by him in accordance with the rules made under 

ct. 
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. (T) Any penalty imposed under sub section.(6) shall be paid by the 
transporter into a Government Treasury or the Reserve Bank, of India by 
such date as may be specified by the prescribed authority or the officer referred 
to in sub-section (5) in a notice issued for this purpose and the date so speci- - 
fled shall not be earlier than fifteen days from the date of service of the 
notice : 

Provided that the prescribed authority or the officer referred to in sub- 
section (5), may, for reasons to be recorded in writing, extend the date of such 
payment.  . : H 

(8) Until the penalty imposed under sub-section (6) is paid and a receipt 
showing payment of such penalty is furnished and the deolaration referred to 
in sub-section (2) 1s produced, the notified commodity or commodities 80 trans- 
ported shall be detained by the presoribed authority or officer who imposes 
such penalty. ` : f 

(9) Ifthe penalty is paid by the date specified in the notice referred to 
in sub-setticn (7) atid the transporter produces such. declaration in accordance ` 
with the provisions of this section, the prescribed authority or the officer who 
imposes the penalty shall countersign the deoldration and the documents in 
accorddice with tHE provisions of this section and allow the vehicle to resume 
its journey. : . 

(10) Ifthe penalty is hot paid by the date specified in thé notice, the 
notified commodity or commodities shall be seized by the prescribed authority ` 
or the officér under whose order sucn notified commodity or commodities are 
detained. eos ; : 

(11) Notwithstanding anything contained in’ sub-section (8) 
and sub-section (10), the prescribed authority, pending final disposal of 
an application fot revision under section 12 agaiast an order of imposition of 
penalty under this section, may direct transport of the notified commodity or 
commodities through West Bengal on such terms and conditions as he may 
consider fit and proper. 

(12) Subject to such restrictions and conditions as may be prescribed, 
the prescribed authority may sell the notified commodity or commodities . 
seized under sub-section (10) in open auction or otherwise and remit the sale 
proceeds thereof to a Government Treasury. 


(13) The proceeds of sale of notified commodity or commodities referred 
to in sub-section (12) shall be applied in the prescribed manner for payment 
in the following order of priority :-— , 

(a) firstly, the incidental charges, ifany, relating to sale in auction or 
otherwise ; f 

. (b) secondly, the expenses, if any, for storage of the notified commodity 
or commodities seized ynder sub-section (10) ; l 

(c) thirdly, the penalty iinposed under sub-section (6), and the balance of 
such sale proceeds, if any, shall be paid in the prescribed manner to the owner 
of notified comínodity or commodities seized ander sub-section (10). a 

(14) Subject to the provisions of sub-section (10) and sub-seotion (12), 
if the transporter fails to produoe the declaration oountersigned under sub- 
section (3) or sub-section (9) before the prescribed authority as required under 
sub-section (4) within such time as may be specified in the said declaration, 


EN 
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it shall be presumed that the notifled commodity or commodities so transport- 


€d have been sold in West Bengal by the transporter, and he nu be deemed 


to be a dealer under this Act. 


(15) The provisions of this Act for the pnrposes of levy, collection,’ 


assessment, payment and recovery of tax and interest, appeal, review or revi- 


sion, as the case may be. shall, apply to the transporter deemed to be a 


dealer under sub-section (14). 

(16) If the State Government is at any time of the opinion that it would 
be in the public interest so to do, it may, by notification in the Official 
Gazette, exempt, from such date, for such period and subject to'such terms 
and conditions as may be specified therein, any class or classes of transporters 
in respect of any class or classes of notified commodity or commodities from 
the operation of the provisions of this section. 

Ex planation.—For the purposes of this section and section 7B,— : 

. (a) “transporter” means the owner or any person having possession or 
control of a goods vehicle who transports on acoount of any other person for 
hire or on his own account, goods from one place to another and includes any 
person whose' name is entered in the permit granted under the Motor Vehicles 


Act, 1939 (4 of 1939), as the holder thereof, the driver or any other person-in-- 


charge of such vehicle ; 


(b) "goods vehicle" means any motor vehicle, as, defined in the Motor 
Vehicles Act, 1939, constructed or adapted for uso for transportation of goods 
or any motor vehicle not so constructed or adapted but used for the transpor- 
tation of goods and includes a trailer attached to such vehicle. 


7B. Measure to prevent evasion of tax on sale in the State.—(1) Where 

a transporter carries in a goods vehicle any notified commodity or commo- 

dities from any place in West Bengal and such vehicle is bound for any ‘place 

outside West Bengal, he shall, in addition toa document of title to the 

dua carry, with him,in respeot of such notified commodity or commo- 
ities,— 


(a) where transportation is caused by way of a sale, two copies of sale 


.bill or cash memo issued by the seller of such notified commodity or commo- , 


dities and oontaining such particulars as may be prescribed ; or, 


(b) where transportation is caused otherwise than by way of a sale, two 
copies.of forwarding note, delivery challan or, documents of like nature, by ` 


whatever name called issued by the owner or consignor of such notified 
ud or ooe and containing such particulars as may be pre- 
scri 


(2) The transporter while carrying ‘notified commodity or commodities 
ehall stop such vehicle at the checkpost or at any place when so required by 
the ' prescribed authority and produce the documents referred toin sub- 
section (1) along with the document of title to the goods before the prescri- 


bed authority and the prescribed authority shall, in the event of transporta- ' 


tion caused otherwise than by way of a sale, countersign in the prescribed 
manner the ‘documents referred to in clause (b) of sub-section (1). 

(3) Fór contravention of the provisions of sub-section (1)and sub- 
section (2), it shall be presumed that the movement of the notified commo- 
dity or commodities has been caused otherwise than by way of a sale in the 
course of inter-State trade or commerce, or in the course of import or export, 
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within the meaning of section 3 or section 5, as the, case may be, of the, 
Central Sales Tax Act, 1956 (74 of 1956), or otherwise than by way of transfer, 
of goods to agent, principal or, branch of the owner or con&iguor of such 
goods referred to in section 6A of that Aot and that the sale of such notified . 
commodity or commodities has been made in West Bengal and there has 
been an attempt to evade tho tax payable-thereon under this Aot. i 

(4) Upon such presumption as aforesaid, the movement .of notified, 
commodity or commodities from West Bengal shall remain suspended till the 
requiremant of sub-section (2) is complied with. 

(5) Ifthe State Government is,at any time of the opinion that it, would 
be in the public interest so to do, it mav, by notification in the Official 
Gazette, exempt, from such date, for such period and subject to such con, 
ditions, as may be specified therein, any class or classes of transporters in, 
respect of any class or classes of notified commodity or commodities referréd , 
to in sub-section (1) from the operation ‘of the provisions of sub-section’ (2)>" 


7C. Exemptlon .from operation of the provisions of, section VA or section. 
7B.—Nothing in: section 7A or sub-section (2) of seotion 7B ‘shall apply to. 
transportation of notified commodity or commodities referred to'in. - section. 
7A or section 7B, where such notified commodity or commodities are transs, 
ported by or on ‘behalf of, — 

'(a) the King of; Nepal, or thle King of Bhutan or the: Royal; Fall 
ot Nepal or Bhutan or the Royal Governments of Nepal on Bhutag:, |. 

(b) thc Central Government or & State over neat Ot .a locii: 
authority ; 

(c) diplomatic or Gonsüláe offives ; any organisation “Of ‘specialised. 
agency of the United Nations ; 

(d) Indian Red Cross Society ora charitable institution fot charitable ; 
purposes ; or 

(e) an official on transfer as bis personal. effects. " x 

7D. Setting up of check post. If the State Goveramen is of the 
opinion that it is necessary so todo witha view to preventing evasiolr of | 
tax payable under this Act in. respect uf'a sale in West Bengal of, notified: 
commodity or commodities, it may, by notification in the ‘Offictat- Gazette, | 
set up checkposts for carryidg out the purposes of section 7A or’ section 7B" 
at such places within West Bengal as may be specified in such notification"; 

(2) in section 8, after sub-scotion (2), the following’. sub-section shall be 
inserted.: 

"(3) Tr the prescribed authority— à ES 

(a) discovers any error or omission in any retutn furnished by a dealer. 
or 

(b) “ha reasons to. believe upon information of otherwise. „that the dealer ` 
has furnished incorrect statement of his turnover or incorrect partioulars of , 
his sales or purchases.in any return, 

he may require any.such dealer ta produce any accounts, registers, state- 
ments or documents or to furnish any information regardiag purchases, ‘sales, 
deliveries, tock of goods or payments made or received or any other related ` 
of incidental matter for the purpose of verification bf such’ return."; 

(3) in section 9A, in sub-section (3), “for the words “within aix months”, 
the words "within. one and a half years” ‘shall be, substituted and shall be 
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deemed to have beer! substituted with effect from the 1st daj of June, 1987 ; 
' (4) in séction 12,— 
4 ` (a) id sub-aéction (3), after clause (c), the following clause shall be 
insert 
^d) - - Whérë during — Of an application for refisfon preferred by 
a dealer under Glause (c) before the Tribunal, the prescribed authority having 
discovered— 


(i) ‘any erfor or ómission, whether in fact or law, in the ane appellate 
or revisional order in the matter of assessment, or 
(ii) liny- concéalmeni, by the dealer of bis turnover Gr iicorfeot statement 
by the dealér of particulars Of his saléd or purchases or claim for deduction or’ 
lowét taté of tax, - 
no of the gpinign that the assessment is liable to. enbancement from ilic las. 
done in the order of assessment ar the final appellate or revi&ional order 
in tbe matter of assessment, as the case may be, he may, subject to such rules 
as máy bé "se file at ally time beforé thé appliodtion for revision is 
fliially idard BY the THibshal, a Ínéliürafidum bringing to tHe notice of the 
"Tribus such error or omission if thé final appellate or revisional ofder in 
the matter of askemment or such concealment of the turnover or incorrect 
statement of particulars of sales or purchases ‘or claim for deduction of lower 
rate of tax, dnd thereupon the Tribunal while proceeding to revise under 
clause (c) the final appellate or revisiona] order in the matter of assessment, 
shall enteffain such memorandum as an application for revision preferred: 
el prescribed anon and pass the revisional order under the said clause 
rdingly.' oo, 
(b) after subsection .(G) the following aaao shall be 
inserted :— < 


“(3A) Where the prescribed authority, after revision made by the Tri- 
bunal under clause (c) of sub-section (3), discovers any concealment by a 
dealer of his turnover or incorrect statement by a dealer of particulars of his 
sales or purchases or claim for deduction or lower rate of tax, he may, subject 
to such rules as may be prescribed, make within fofty eight months from the 
date of order of the Tribunal an application to the "Tribunal, and the Tribu- 
nal, may thereupón, after giving the prescribed authority and the dealer a- 
reasonable opportunity of being heard, revise by way of review its order 
passed undet clause (o of sub-section (3).”; - 


(c) for the Explanation, below sub-section (5), the following Explanation ` 
shall be substituted :— 
“Explanation :—In this section, the - expression : “assessinent and determi- 
nation of tax” shall include determination of interest under section 9.7; 
' (5) ih scotion 16, in ‘sub-section (1), after clause (c); the following clause 
sHall be inserted :— 
"(co) fails to comply with any requirement under section 7B;”; 
(6) ini section 21, in sub-section (2) after clause. SU the following 
clauses. shall be inserted ;— 


^(bb2) the manner and form in which declaration is to be made, the 
manner in which documents are to be produced and the particulars to be 
contained therein, the authority before whom declaration and documents are ` 
to be produced, the manner of countersignature or endorsement of documents, 


PART IX ] THE D. N. DE BOMOPOPATHIC MEDICAL COLLEGE AND 7] 
HOSPITAL (TAKING OVER OF MANAGEMENT AND SUBSEQUENT ACQUISITION) ` 
(AMENDMENT) ACT, 1988 ! 


Xhe restrictions and conditions subject to which interception of goods vehicle 
may be made the manner of determination of the value of seized notified 
commodity or commodities and imposition of penalty, the manner in which 
and restrictions and conditions subject to which sejzed notified | ‘commodity or 
commodities shall be sold in open auction or otherwise and thé manner in 
which proceeds of sale of seized notified commodity or commodities s shall be 
applied, under section 7A ; 

(bb3) the particulars to be contained in the documents to be produced. 
and the manuer in which documents are, to be, countersigned, under sation 
7B;”. 

5, Amende of West Ben. Act XXI of 1972,—In the West Bengal 
Entertainments and Luxurtes (Hotels and Restaurants) Tax Act, 1972, in section 
8, in sub-section (1), for the words, figures and brackets "Inspector appointed 
by the State Government under section 3 of the Bengal Finapce (Sales Tax) 
Act, 1941 to assist. the Commissiener of Commercial Taxes.", the words 
“Agricultural Income Tax Inspector appointed by the State ‘Government to 
assist the Commissioner of Agricultural Income Tax” shall be substituted. `- 


6. Amendment of West Ben. Act XIV of 1976. —In the: West Bengal 
^ Rural Employment and Production Act, (976, in section 4, in clause (b) of 
sub-section (2), for the words "twenty- -five per penes tlie wotds TUA 
five per centum ' shall be substituted.” 
THE D. N. DE HOMOEOPA’ C MED end co LEGE 
HOSPITAL (TAKING OVER ‘OF ic MEDI i T NA 
'ACQUISITION) (AMENDMENT) “ACT, a Node ee 


- . The following Act of the West Bengal islature, b assorted 
to by the President o India was published i in p sapure D [o A .Extraordi- 
nary, | Part ITI, dated April 17, 1988. : 
BENGAL ACT y QF 1988 - , 
Act to amend the D. N. De Homoeopatic Medical College and Hos 
pital a ing over of Managemgnt'a and subsequent” Acquisition) 4 ee ‘1983. 


Whereas it is expedi at to amend the D. N. De Hom edical 
College and Hospi (Taking over of nance Si Tgeppathie Mos 
tion) Act, 1983 ica Benga Act X of 1983), the purposes Andi ‘in the 
manner hereinafter appearing; — - 

It is hereby enacted iis Thitiy ninth 7 ‘Year of the Republig i of India, 
by the Legislature of West Bengal, as, follows :— 

1. Short title and commencement.—(1) This “Tables o be called the 
D. N. De eret ui Medi al G lege, and. sna! a lag over of Mga- 
gement and M M Ad ent). ct, 1 

(2) It shall be cemed to te come into ‘force on cane 3rd day of Jan- 
uary, 1988. 

- 2. Amendment of section 3 of West Ben. Act X-of 1983. fi sub-section 
(2) of section 3 of the D. N. De Homoeopathic : Medical College and, Hospital 
(Taking over of Management and subsequent , Acquisition). Act, 1983 (herein: 
after referred to as thé principal.-Act),” SOLE ‘the oe: ‘five year”; the worda- 

“six years " shall be substituted. 3%- es 





* 
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3. Amendment of section 4. - In sub-section (1) of section 4 of the prin- 
apa Act. for the words “five years”, the words “six years” shall be substitut- 


4. Repeal and saving.—(1) The D. N. De Homoeopathie Medicat Col- 
lege and Hospital (Taking over of Management and subsequent Acquisition 
ees) Ordinance, 1988 (West Ben “Oud. H of £988), is hereby repeal- 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the D. N. De Homoeopathic Medical 
Coltege and Hospital (Taking over of Management and subsequent Acquisi- 
tional) (Amendment) Orümanee,; 1988 shall be deemed to have been ee 
done or taken ander the principal Act as amended by this Act. 

THE WEST BENGAL TAXATION TRIBUNAL (AMENDMENT) 

ACT, 1988 


. The following Act of the West Bengat Legislature having beer assented 
- to by the Governor, was published in the Calcutta Gazette, Extraordinary 
Part III dated May 27, 1988. 
WEST BENGAL ACT VI OF 1988 
"An Act to amend the West Bengal Taxation Tribunal Act, 1987: 


Whereas it is expedient toamend the West Bengal Taxation Fribunal 
Act, 1987 (West Bengal Act VIII of 1987), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-ninth Year of the Republic of india, 
by the Legislature of West Bengal, as follows :— 


1. Short title.—'This Act may be called the West Bengal Taxation 
Tribunal (Amendment) Act, 1988. 
STATEMENT OF OBJECTS AND REASONS 


The West Bengal Taxation Tribunal Act, 1987 provides for the setting up 
of a Taxation Tribunal for adjudication or trial of disputes with respect to 
matters of levy, assessment, collection ‘and enforoement of any tax under any of 
the specified State Acts. Under section 14 of the Act, on and from the date 
from which jurisdiction, powers and authority become exercisable by the 
Tribunal, the High Court or. any civil court, except the Supreme Court of 
India, sball not be entitled to entertain any proceeding or to exercise any 
jurisdiction over the matters falling under the exclusive jurisdiction of the 
Tribunal, . Section 15 of the Act provides that all matters and proecedings 
relating to levy, asaessment, collection and enforcement of tax pending before 
the High Court shall stand transferred to'the Tribunal. 


2, An ‘opinion has been expressed that since the High Court and the 
Tribunal-would be independent of each other, appeal cases against judgment 
of a single Bench of the High Court pending before a Division Bench should 
be excluded ‘from the purview of the provisions of transfer to the Tribunal. 
In consideration of these facts it is considered necessary to amend sections. 14- 
and 15 of the West Bengal Taxation Tribunal Act, 1987, to exclude the juris- 
diction of the Taxation Tribunal in adjudicating the appeal cases pending 
before the. High.Court on the date of.coming into force of the provisions 
which confer jurisdiction on the Tribunal. Only such appeal cases as are now 
pending before the High Court would be covered by the amendment. 
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demand by such officer at any subsequent placo, produce the countersigned 


and sealed copy of the aforesaid declaration. e 
SCHEDULE 
Declaration 
Declaration No.... "T sateesop eo 
DhBted. illie eee e hn notet ous 
I/We dace that. the following 'consignment of notifled goods i is des- 
patched from a place within West Bengal :— 
1. ‘Name and address of the consignor............... See's eae vae T eee ves Vel gov A 
2. (a) Name and address of the consignee........ eec Vien SEE Te 


(b) Registration Certificate/Certificate No. of the 
consignee (if registered ‘of certified under any of the . 


Sales Tax Act). on etia etes das eve Ra a aae a pe reped 
3. Place of despatch n ces ve 20-08 O08 ORF Kaeo reneeen TM 
4. Designation Eire ssée Ves eye Te eR Sed Cue ose A 
5. Description of consignment = sues Jess Lon — 
6. Quantity . — 1 ..eeeevHII AA E ta ave vv awake 
7. Weight = ^  — .. emen rette UA TD 
8. Value ente eene nennen tun ctae ese na tonne teen na 
9. Consignor’s Bill/Cash memo/other 5 

document (specify) No. and date M 
10. Consignment or Delivery . n ' . 

Note No. and dato — . .— .—. . . — opaseervtetepevpassaassssossssosuvanso 
I/We declare that I/We -hold/do not hold Registration AD 

Certificate No... —— ec oe-4Under the 


Bengal Finance (Sales Tax) “Act, 194 1/West Bengal Sales Tax Act, 1954. 

I/We have/have not manufactured the goods in West Bengal or. I/We 
have/have not transported the goods from outside West Bengal. ` 
: e above statements are true to the best of myeu khowiedgs and 

e 
Signature eee Pet EEEE: ESERE] *9" 9»923699909*59005^ 
' -Status of the declatant........... .. 

N.B.—(1) This déclaration should bear a consecutive issue number of 
the office of the consignor giving . tho Aneagtom and a true copy of-the 
same should be retained by him. 

(2) Strike out words or Plrisei not applicable, . . E 


(12) in Form IH, in part I,— 

(a) after item 1(A2), insert the following item :— 

f '"(A3). Section X2XaXvd) of the Act, Le. ues of iron and steel el put 
chased from a registered dealer.” 


(b) in item 8, in sub-item CC,— h "er 

-(1) in serial (i), for the words and’ figures; **, iiai than rice and wheat, 
m in section 14 of the Central Sales Tax Act, 1956." , Substittite the 
words and figures "included in Schedule TI,” ; 

(ii) after serial (ii) and the’. entries . relating thereto, add the following 
&eria] and entries ;— 

(iia) Sales of goods referred to in section 50X21) of the Act" ; ; 

(13) in Form IIIA, in part'I,— 


e 
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(8) after item 7(A2), insert the following item :— 
à "7(A3). Clause (vd)— of iron and steel purchased from a registered 
caler” ; . 
$ (b) in item 8, in sub-item CC.— 
| in serial (1), for the words and figures, “other than rice and wheat, 
specifled in section 14 of the Central Sales Tax Act, 1956", substitute the 
opts and figures “included in Schedule HI’ ; 
(ii) after serial (ii) and the entries relating thereto, add the following 
ry toe ard entries ;—"'(iia) Sales of goods referred to in section 5 (1) (col) of 
e Act” 


(14) for Form VIA, substitute the following form :— 
FORM VIA 
[ See rule 54E (1) ] 
T Notice under section 11E (4) of the Bengal Finance (Sales Tax) Act, 1941 
o 
——— E IRE ... (dealer) 
"rm (address) 
Whereas lam sattisfied that you bave been liable to pay tax amounting 
to Rs... (Rupees  ...2.2 ee under sub-section (3) of 
(in fi gures) : (in words) 
section 1JE oft the Bengal Finance (Sales nr iro UI in respect of the 
*year/quarter (s) ending on days of ...... m es -and you have 
defaulted in making payment of such tax ; 
And whereas it appears necessary to levy on youa penalty under sub- 
section (4) of section 11E of the said Act amounting to Rs......... ...-- (Rupees 


"ud (in figures) 
' (in words) ; 


You are hereby directed to attend in person or by an agent at (place)...... 


- on (date) .. wis is was Otte) anran and to show cause on 
that date and at that time why a penalty not exceeding Rs. ..,... eese 
(in figures) 
(Rupees — ...) should not be levied on you under sub-section (4) of 
(in wor d) | i 


section 11E of the said Act. 


Inthe event of your failure to comply with this notice, “the menalty as 

indicated above shall be levied without further dion" to you. 
Assistant COmmiMIOne S. — Circle’ 
Commercial Tax Offleer............ eere ‘Charge 

Dato.. 

“Strike out which is “inapplicable ; : 

(15) in Form VII, — 

(a). forthe words, figures and letter “Rules 54C and”, substitute the 
word “rale” ; . 

(b) omit the words, figures and letiet “Jander rule 54C”; 

(16) omit Form VOH, Form VII-I and Form VIIJ ; 

(17) in Form VIIK, — . 

(a) for the figures, brackets and letter “11 (2q)’’, substitute the figures, 
letter and brackets "11E (4) ; ; 
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(b) for the words, brackets, figures and jeter beginning with - “that the 
.amount of tax" and ending with ‘in respect ‘of the year”, substitute the 
following words, figures, brackets and letters : - 

“that the amount of penalty payable by you under A (4) of 
rection HE of the Bengal Finance spee Tax) 2 aes has been iie is 
at Ra. ....22ee Sees RUPEES Liones d see leet are | 

(in Sande) (in words) ; idea, 
in respect of the pe saos (os 2g 

(c) at the end, add the f ollowing , words ; ;— 

*Strike out which is inapplicable. ; 
. (18) in Form XXl,— 


(a) in item 2, after the words and figures “section 11/", insert the words, 
brackets, figures and letter “sub-section (4) of seotion 1 1E/" ; 
s (b) in item 3, after the word and figures ' section 11/", insert the words, 
‘brackets, figures and letter “sub-section (4) of section 11E/" ; 
(19) in Form XXU,— 
(a) in item 2, after the word and figures "section 11 /", insert the words, 
brackets, figures and letter “sub-section (4) of section 11E/" ; 
(b) in item 3, after the word and figures “section 1, insert the ——— 
brackets; figures and letter “sub-section (4) of section LIE/ ; 
(c)- in item 4, omit the word "certified" ; 3 
(20): in Form XXVIII, for the words, figures cand brackets “section{1/ 
sub-section (1)", substitute the words, figures, Mes and leter ‘section 
11/sub-section (4) of section 11E/sub-seotion ur? 
(21) in Form XXX,— 
(a) for the word, figures and brackets “rule 89 ay, substitute the words, 
figures, brackets and letter “rules 89 (3) and 89A”; -. 
for the words and figures “of rule 89/", substitute thie words, Bgurss 
aud letter “of rule 89/89A/" ; 


.(22) in Form XXXA, for the words "Sce rule”, ‘substitute the words, 
figures and letter *'See rules 89A and"; F 
“Published in the Calcutta Gazette, Extraordinary; Part I, No: o: A, ind: 
"eem “DEPARTMENT OF LOCAL OVERNMENT 
G AND 
RBAN. DÉVELOPMENT 


No. SYICA/MIA-1/81 (22nd Juke, 1983).—1n exercise of the; pdwer 
oonferted by sub-clause (a) of clause (i) of sub-section (1) of Section 93B of 
the Bengal Municipal Act, 1932 (Ben. Act XV of 1932) (hereinafter referred 
to as the said Act), the Governor is pledsed hereby to fextend the provisions 
of sections 414A, 1414B and ,414BB of the said Act to’ the tiotified arcas 
specified in the Schedule below : 

Name of Notified Area’ p s MEE District 

Durgapur Y : SEM E NES 

^ Burpur  . l i 

3. Kulti-Barakar " ME Burdwan. 

4. Niamatpur ` ` ae! EE i . i d 

3. Dishergarh s 
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6. Kalyani 
Nadia 
7. Gayespur J g 
8. Sainthia ; Birbhum 


. Published in the Calcutta Gazette, Extraordinary, Part I, No. 249, dated 
Juno 4, 1988. . . - 


EXCISE DEPARTMENT 
No. 516-Ex.—(4th June 1988 ).—In exercise of' the power conferred by 
clause (9) of section 86 of the Bengal Excise Act, 1909 (Ben. Act V of 
1909), the Governor ia pleased hereby to make the following amendments in 
the rules published with Notification No. 21487-Ex. dated the 15th 
Mee 1938, as subsequently amended (hereinafter referred to as the said 
e8:— - : ; 


4 


In the said rules,— : 


(a) In rule 2, for the words “They shall also intimate any changes during 
the period the license in remains in force," substitute the following words :— 
“Subject to the requirements of rule 2A hereunder, a firm or a company 
holding an execise license shall also intimate the Collector of any changes 
within seven days of such changes, including changes occurring without prior 
approval and/or prior permission and approval, as the case, may be, of the 
authorities referred to in rule 2A, during the period fer which the lioense 
-was granted with a view to obtaining prior or immediate approval, as the 
case may be”; . E 
(b) in rule 2A, for the-words: “private company", wherever they occur: 
substitute the word "company" ;- -` i 
(c) to rule 2A, add the following proviso :— . s% nium 
"Provided that in cases where changes occur without the prior approval 
of the "State" Government or without the prior permission of the Colléctor 
and the approval of the Commissioner, as the case may be, the Collector 
shail forthwith ask the firm or the company to show cause within seven days 
üsto why the license 'should not be taken to' be determined, consider the 
explanation if any and send his opinion and recommendation along with the 
explanation to tht Comniissioner soon thereafter. The Commissioner or the 
State. Government as the case- may be, shall thereupon review the case 
after granting the party an opportunity of being heard and pass orders which 
shall be final’, i es : E 


Amendments 


D - Tm 





" "Published in the Calcutta Gazette Extraordinary, Part I," No. 172, dated 
May 2, 1988. ^ "UM n 
DEPARTMENT OE EXCISE 

No. 336 Ex.— (30th April, 1988).—In exercise of the power conferred 
by section 3 of the West Bengal Molasses Control Act, 1973 (West Ben. Act 
VI of 1973), the Governor is pleased h*reby to make the-following amend- 
ment in this department order No. 1511-Ex., dated the 28th November 1986 
(hereinafter referred to as the said order) : - 


Amendment m "E 
(1) In the said order, in sub-paragraph (4) of paragraph 11, after clause 
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(c), insert the following clause :— Sh. 
"(d) The licensee shall make his own arrangement for transport of 


molasses and shall be responsible for safe arrival of molasses at the 
destination and also for the loss in transit, if any. He shall take adequate 
safeguard ,to see that the wastage in transporation of molasses does not 
exceed one cent. In-case the wastage exceeds one per cent, the 
licensee shall be liable to penalties provided under the Act or this 
notified order." - 

(2) for the proviso substitute the following f roviso :— - 

“Provided that if it be proved to the. satisfaction of the Commissioner . 
that the wastage or deficiency in exoess of the limit specified in clause (c) or 
(d) has been caused by accident or for any other unavoidable reason the 
licensee shall not pe liable to any penalty.” B . 


Published i in the Calcutta Gazette €— Ü( Part 1, ‘No. 98, dated 

March 11, 1988. 
" , LAND AND LAND REFORMS DEPARTMENT 

No. 103L. Ref.—(24th February 1988).—In exercise of the power -con- 
ferred by section 42 of the West Bengal Premises Tenancy Act, 1956 (West 
Bengal Act, XII of 1956), the Governor, is pleased to make, after prévioud 
publication as- required by sub-section (1) of the, said section, the following 
amendments in the West Bengal Premises Tenancy Rules, 1956, published 
with this Department notification No. 11488 L. Ref., dated the 28th June 
1956, inthe “Calcutta: Gazette, Extraordinary" of the 28th June 1956 às 
subsequently apended (hereinafter referred to as.the said Te) namely M 

Amendments 

In the said rules, MS 

(1) in rule 18, "lor the words “rupees four and palse des A the. 
words “rupees seven"; - : i 

(2) in rule 19, for the words rupem four gnd pur fifa”, finde 
the words “rupees seven”; . 

(3) in rule 20, for the words “ rupees four and paise sy", substitute 
the words “rupees seven”; and 

(4) in rule 24, for the words ; Popes a me pane, amy", substitute 
the words “rupees seven” 


Published in the Calcutta Gazette Extraordinary pat I No. -26, E 


January n 1988. 
THE.HIGH COURT, CALCUTTA p i 
Appellate Side ` 
No. 213 R. O. —(81h' January, "1988).—In exercise of the powers con- 
ferred by clauses (2) and (3) of Article 277 of the Constitution and with the 
' previous approval ‘of the’ Governor of West Bengal, the High. Court of 
Calcutta herehy makes the following rules further to amend the Tin Rules 
and Orders of the High Court: Calcutta, namely. :— 1 
. In the Civil, Rules and Orders. of the High Court, Caloutta, in Volume I, 
at page 313, in rule 964 (0, the following shall be substituted, namely :— 
. Substitute “Rs. 15,000” for the existing "Rs. 2,500" in the fourth line of 


oa 


74 NOTIFICATIONS —WEST BENGAL GOVERNME T [1988 





the Rule. : 
Delete sub-rule 2. 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 168, dated 
April 27, 1988. 
THE HIGH COURT AT CALCUTTA 
Appellate Side 


No 3822 R.0.—{(271h April, 1988 . Yn exercise of the powers eotiferred 
by clauses (2) and (3) of Article 227 of the Constitution and with the previous 
approval of the Governor of West Bengal, the High Court of Calcutta 
hereby makes the following rules further to amend the Civil Rules and Ordirs 
of the High Court, Caicatta, namely :— 


1. In the Civil Rules and Orders of the High Court, Calcutta, in’ 
Volume I, at page 9, after rule 40 the following rule shall Re added as new 
Tule, namely :— 

. "C. Caveats 

404. a) Every Caveat intended to be lodged under section 148-A of 
the Code of Civil Procedure, 1908, shall be drawn up in the manner prescri- 
bed in rule 5 hereto. Every such Caveat shall bé filed in. the Court im which 
the suit or proceeding 18 likely to be instituted, before the" Officer authorised 
to receive plaints or applications of original nature. 1n the case of a Caveat 
intended to be lodged in connection with an appeal likely to be instituted, 
such Caveat shall be filed before the Officer authorised to receive memoran- 
dum of appeals. In case of pending proceedings or appeals, such Caveat 
shall be filed before the Bench Clerk of the Court concerned, 


All Caveats shall be filed by 12 noon unless for sufficient cause being 
shown the Court permits otherwise. 

(2) Every Caveat under section 148-A shall be accompanied by a postal 
receipt in proof of service of notice of the Caveat by registered post with 
acknowledgment due on the person by whom the application has. been or is. 
expected to -be made in respect of which the Caveat is being lodged under 
sub-section (1) of section 148-A ; provided that in case where a Caveat is 
lodged in a "pending proceeding instituted through an Advocate the Caveator 
shall also annex to his Caveat a receipt showing service of such Caveat upon 
the said Advocate. 


(3) The Officer authorised io receive the Caveat shall immediately on 
receipt of the same enter in the register. of Caveats the particulars in the 
different oolumns of the register as far as may be. The register shall be in a 
form analogous to the filling register ag prescribed in Form A. „bereto. : 

(4) Immediately on receipt of a.Caveat, the Officer receiving it shal? 
put a serial (consecutive) humber on it, to iadicate the sequence of filing 
and grant a receipt duly signed, dated and" ‘stamped: to the pergon preventing 
the same. 

(5) In case the Caveat relates to a pending suit or proceeding an entry 
should be made in red ink in the last column of the order sheet meant for 
noting ‘office action taken’, and the Caveat shall forthwith be incorporated 
with the record. 

(6) Every Caveat shall contain the following particulars ;— 


1 
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(a): Name and full postal address of the person lodging the Caveat: 
(b Name of the applicant in respect of whose application the Caveat 
is intended to be lodged. and the full postal addréss of such applicant. 
; (c) The Court by which the decree or ordet referred to in the Caveat 
was passed together with tbe number and the year of the suit or proceeding | 
in which the decree or order was. passed. , j 

(d) Particulars.of the suit or proceeding. in case the Caveat is ‘lodged in 
a Pending suit or proceeding. 

(c) A statement that the notice of the Caveat had been served on the 
person by whom the application in respect of which the Caveat is being pace 
has been or is expected to be made. . 

(7) Every Caveat shall bear 1equisite court fee stamp. ' 

18) Every Caveat shall be sigaed und dated either by the person lodging 
the Caveat or his Advocate ; provided that in the case of the person lodging 
the Caveat himself except through an Advocate, the Officer concerned shall 
satisfy himself as to the identitv of the person signing the Caveat. 

(9) When a Caveat is being lodged through an Advocate a Vokalatnama 
duly executed by the Caveator and accepted by the said Advocate shall be 
arnexed to the Caveat and such Vokalatnama will remain in force for the 
purpose of appearance oa behalf of the Caveator in the proceeding instituted 
and in all matters arising therefrom or connected therewith. 

(10) When a Caveat is not in proper form or is otherwise defective, 
the officer receiving the same shall forthwih place the matter before the 

- presiding Judge of the Court cónc»raed and the presidiag Judge may allow the 
defect to be removed within such time as he may direct. 


(11) Every application-shall contain a statement whether the ap applicant 
had been served with the notice of the Caveat or not and if sd, whe the 
applicant had furnished the Caveator with a copy of the application and also 
. with copies of any paper or document which have been or may;be filed in 
support of the application. 

5 (12) On receipt of such application the office shall with reference to.the 
register of Caveat and also the order sheet in the case of pending proceedings, 
forthwith make an endorsement thereon as to whether any Caveat has been 
lodged ia respect of such an application and unless otherwise directed by the 
Court shall serve notice thereof by registered post at the cost of the Caveator ; ; 
provided that where the Caveat had been lodged throügh am Advocate such 
service may be effected through the Advocate. 

(13) -Every Caveat shall be accompanied by the stamped postal 
cover for ‘registration for issue of notice under rule 7(ii) which should be 
returned to the Caveator in case the notice is not required to be issued. 

(14) Subject to any direction by the Court every application in respect 
of which a Caveat has been lodged shall “be placed in the daily cause list for 
hearing not before the expiry of 7 days from the date of the i issue of registered 
notice under clause 11 hereto. - 

(15) Inclusion of such an application in the daily case list shall constitute 
servioe of noticé upon the Caveator under. sub-section (3), of section 148-A of 
the Code of Civil Procedure. 

(16) A Caveat shall form part of the proceeding jn connection with 
which the same is lodged, A Caveat in respect of which no SeploeHion i is 
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filed within the time-.prescribed by sub-section (5) of section 148-A shall be 
deposited in the record room and be preserved for one year. 

(17) Every Court having original and appellate jurisdiction shall main- 
tain separate registers for, Caveats and deal with the same in the manner 
_ prescribed hereinabove. 

' Note,—The aforesaid rule shall apply to the subordinate Courts other than 
the City Civil Court, Calcutta." 


; i FORM A 
Filing Register of Catat 2c 
pone eee) ei HT SRNL ENN t € À—9— o ——Ü— 





Serial Date Name and Name of Name and Number, year Office Remarks 
No.: of address of the Advo- -addrets of of the suit or action 
i filing the Cavea- cate filing the appli- proceeding in "taken 
i tor the Caveat, cant in which the Ca- 
if any” réspect of veat is filed 
whese 
application 
the Caveat 
is being — 
filed’, 


— — 








2 . - [Megible], 
Registiar. 


Vn — ome 


, Published in the Calcutta Gazette, Extraordinary, Part I, No. 180, dated 


Mey | 1, 1988 
THE HIGH COURT AT CALCUTTA ) 
i - APPELLATE:SIDE 

No. 4440 R.O.—(10th May 1988).—]n exercise of the powers conferred 
by clauses (2) and (3) of Article 227 of the Constitution and with the previous 
approval of the Governor of West Bengal, the High Court of Calcutta hereby 
makes the following rules further to are E Civil Rules and Orders of the 
High Court, Calcntta, namely : 

‘In the Civil Rules and Orders of the High Court, Calcutta, i in Volume I, 
at page 78 after rule 296 insert che following :— - 

No application on behalf. of a foreigner for being appomed 
guardian of the person of an Indian” minor under the Guardians and Wards 
Act, 1890, shall be entertained unless recommended ‘in that regard by 
a Child Welfare Agency TERA for the time being by the Govern- 
ment of the. country of which the applicant is a citizen. 

, “Note :-—A list of such Agencies currently approved by their respective 
Governments j is set out in Appendix I to these Rules. 

298. ` Only a Child Welfare Agency-recognised for the time being by the 

the Government of India can sponsor submission of an application for 


` .deblaring a foreigner “to ‘be the’ guardian of «am Indian Child to the Court 


competent to deal with it and unless 80 sponsored, such an application , shall 
not be entertained. 

. Note—A list of Agencies valid for , the State of West Bengal uires 
recognised by the Government of India ‘is set outin Appendix II to these 


` 
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Rules. , 1 ka ue Tp es a Mes 


299, (1) In dealing with such"an application the Court may take the assis- 
‘tanoe.of (1) the West Bengal Unit of the Indian Council for Child Welfare : 
42. Ramesh Mitra Road, Calcutta-700025, (2) Indian Council of Social Wel- 
fare : 175, Dada Bhai Naroji Marg, Bombay-4000)01, (3) The Indian Society 
for Sponsorship and Adoption: I, Palace Courts,1 Kyd Street, Calcutta-700016, 
if such an applícation had not been sponsored by any o! these agencies. — 

(2) Notice of an application for declaring a foreigner to be the guardian 

of an Indi in Child shall b: given to t»e Indian Council of Social Welfare or 
the [Indian Council of. Child- Welfare or any of its State units fór scrutiny of 
the application with 'a view to ensuring that it will be for the welfare of the 
child to be given to.the foreigner whose application for guardianship is under 
consideration. ' "UP uA ; TI ; 

(3) In disposing of such an application the Court may make such,en- 
quiries as it may deem fit and proper for being satisfied that such appointment 
.. of a foreigner as guardian will be conducive to the interest and welfare of the 
child, no' order for such appointment shall- be made rior shall the Court per- 
mit the child'to be” removed to the country of the applicant for eventual 
adoption unless the applicant makes provision. by way of execution of a bond 
or otherwise to enable the child to be repatriatéd to’ Ind. should it become 
necessary to do so for any reason. In every such enquiry, if the child is 
above the age of seven years, the- Court shall ascertain the wishes of the 
child.  . : Pm s $ ‘ 

(3a). In every case where such an application is made, the applicant shall 
déposit'with the 'Court'a sum- of Rs. 300 towards the costs of scrutiny as 
enjoined by these rules and all costa in that regard shall first be met-out of 
the said sum. subject to ady further direction by the.Court for the balance.. ' 

7^ (4) Every ‘appointment so made shall be subject to a condition to be. 
incorporated in the order that the foreigner. shall submit to the Court as-also 
to the recognised Indian Agency sponsoring the applicatión for guardianship 
the full details of - the; normal residence of the child in the foreign country 
where-the child is to be taken. and, progress report of the child along with 
all information regarding change in the residence of the child, if any, and a | 
recent photograph quarterly during the first two years and half-yearly for the 
next five years. ` p po hoc usw, i t 
." _(3) The order appointing a foreigner to be the guardian of an Indian 
ehild shall carry, attached to it, a photograph of the child duly authenticated 
. by an officer authorised bythe Court in that behalf and another copy of such 
photographrsbalbbe kept on the record. «^... i TEES 

(6) Ifthe Biological parents of the .child are known they may be pro- 
perly .agsisted by, the. Social or' Chief Welfare Agency/Home, eto. in taking 
a decision about the relinquishing ofthe child for adoption. But notice of 
such an application for declaring a foreigner to be the guardian of an Indian 
. -Child should’ be given, to Child's ` Biological parents nor should it be published 
in any newspaper. - EEA A T ip M 
i (T) The proceedings onthe application for declaring a foreigner.to be 

the guardian of an. Indian Child should be held in camera and as soon as an 
order is made on the application all papers and documents relating to the . 

.prco?edings should be sealed. ) 
(8 When an order appointing a foreigner as guardian of an Indian 
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.Clild is, made bya Court an intimation shall be given by the Court to the 


- 


i Ministry’ of Social: Welfare, Government of-India as also to the Relief and 


Welfare "Depattment, Welfare: ‘Branch, to the Government of West’ Bengal 
under’ information, to the Judicial Department of the Government. 


9 “If due to disruption or failure of ‘adoption in the foreign cguatry, 
any alternative placement of the child is considered necessary ` by the reco- 


. gnised foreign agency the said fact should forthwith be teported to the Court 


making the appointment and necessary permission should be taken from the. 


_said Court for such placement. Every such application shall be procured 


thrcugh;the Indian agency which Fed Spon ti origifial ‘appointire t and 
notice thereof shal] be given to the Ministry o ial Welfare, Government of’ 
India às also to the Relief and Welfare Department, Welfare Branch to the 


„Government of West Bengal under intimation to the Judicial Departmént of 


the Government, 
300. The Court shalf.send, quarterly reports in respect of Indian 


"| Children taken abroad by the, foreign national under the Guardians and 
| Wards Act,. 1890 to the Secretary, Ministry of Social Welfare,/Government of 


India and the “Relief and Welfare ¿Department of the, State Government. 
The report shall be in respect of each: quarter .ending with 31st March, "30th 
June, 30th September and 3lst December. The report’ shall be in’ the pro 
forma detailed below : E 


(Report for the quarter ending TM ) 
l. Name of the State : 
2. Number of children given in guardianship to ‘foreign nationals during 
the quarter under. Teport : 
3.' Codntry-wise break up of thé. E of children in, column (2) : l 
" 4." Number of thildren permitted to be taken ab by forcign panonels 


- as guardians during the quarter under report : 


5. . Country-wise break up to the children in column (4)3 


E" Nuinber of ‘applications of. foreign, nationals for .guardianship of 
lien Childreh which were rejected during the quarter under report : 
ER "of applications, of foreign hátionals for guardianship of ^ 
Jadia "Children which were pending final disposal at the end of thé quarter : 
8. Remarks or oomments, if any 


-; 3 Miele 
Registrar. 
Wu 1E TMABRPENDIX. U 
List of Agencies valid for the. State of West Bengal recogalsed by. the 
*'"^* Government of adiz, 


': Indian Council for. Child , Welfare, 4 Deen Dayi Upadtiysiva Marg, ~ 


Foe Deihi-110002. . . , 


"* (West. Bengal Unit: 42; Ramesh „Mitra, Road, Caloutia-700025) 
2. Missionaries of Charity, 54JA Lower Circular iiie: Celeuti; 700018. 
m MEL d 
i Registrar. 
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" APPENDIX I 
List of Forelgn Social Child Welfare Agencies approves by their 
respective Governments 


Belgium 

1. Belgian Adoption Group 
Rue Bosly; 
4520 WANDRE 
041/62.92.90 

2. Famille Sans pues 
Rue des Remparts, 2, 8 
5200 HUY, 
085/21.27.16. 

3. Enfants de L'Espoir 
Rue de la Paix, 2 


6110 MONTIGNIES-LE-TILLEUL. 


4. SOS Enfants, 
Place de la Gare, 6, 
6500 ANDERLUES, 

071/59.69.46. 

E 5. Institut St. Charles 
Rue du Chaudoir, 33 . 
7632 BRUNEHAUT-WEZ-VEL- 
VAIN 
065/34.40. 42, 

6. Kinderen van do ‘Hoop, 
Enfants de L'Espoir 
Pierontlaan, 5 
2600 BERCHEM 
031/30.60.51. 

7. De Vreugdezaaiers 
Les Semeurs de Joic 
Sasionoplein, 26 
9000 GENT 
091/23.87.38. 

8. La Famille Adoptive Belge 
Avenue Guillaume Macau, 11. 
1050 BRUXELLES  ' 


02/648.21.03. : 


9. Terre des Hommes 
Boulevard Brand Whitlopk, 42-44 
1150 BRUXELLES 
02/733.80,79. 

10. Enfants du Monde 
Rue du Paradis, 80 a 
4000 LIEGE 
. 041/53.10.40. 

Canada 

1. Deputy Manager 
Family and Children’s Seryices, 
Parliament Buildings, 


Victoria, British Columbia, 
V8W 3A2. 

2. -Acting Program Administra- 
tor Adoptions 
Social Semvices and Community 
Health, Seventh Street Plaza 
10030-107 Street 
EDMONTON, Albetra 
T5J 3E4. 

3. Program Coordinator 
Foster Care and Adoption Servioes 
Department of Social Services 
1920 Broad Street 
REGINA, Saskatchewan 
S4P 3V6. 

4. Program Executive 
Adoptions and Field Servipes — . 
Department of Community Services 
and Corrections 
831 Portage Avenue 
WINNIPEG, Manitoba 
R3G GN6 

5. Children's Program Support 
Officer. 

Operational Support Branch 
Ministry of Community and Social 
Services - 

700 Bay Street— Suite 209 
TORONTO, Ontario ` 

M7AIE9, : 

6. Secretariat a l'Adoption 
3725 rue St. Denies 
MONTEREAL: (Quebeo) 

H2X 3L9.. 

7. Senior Program Corin: 
for Adoptions 
Department of Social Services 
P.o. Box 6000 
FREDERIOTION, New Bruns wich 
E3B 5HI. 

8. Director 
Family and Children's ‘Services 
P.O. Box 696 
Halipax, Nova Scotia 
B3J 2T7. 

9. (Coordinator 


. Children in Care’ 
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Department of Social Services 

P.O. Box 2000 
CHARLOTTETOWN, Prince Ed- 
ward Island 

CIA 7N8. 

-. 10. ^ Assistant Director of Child 
Welfare 

Department of Social Services 

3rd floor, Confederation Buildings 
P.O. Box 4750 

ST. JOHN's, Newfoundland 

AIC 5T7. 

li. Program Officer 
Family and Children's Services 
Department of Social Services 
Government of the N W T 
YELLOWKNIFE, NWT 
XIA 2L9, 

12. Placement 
Services Supervisor ` 
Department of Health and Human 
Resources 
P O. Box 2703 
WHITEHORSE, Yukon Territory 
YIA 2C6. 


and Support 


Finland 
l. Interpedia r.f. PB 19 
SF 65450, Solf. 
FINLAND, 
Itlay > 
l. Centro [tallano Per 
L'Adozione Internazionale (CIAT) 


Italian Centre for International 
Adoption : : 
MILAN. E R 

Norway 


1. Foreldereforeningen “for 
barfra andre land - : ; 
(The  parients Associttion + for 
children from -oiher EPODA 
Fioivein 51 
1346 GJETTUM S 

2. Adopsjons Forum : : 
(Adoptions Forum), 
Pilesirudet 9. i 
OSLO 1 (Norway). 


3. Verdens Barr’ ^ «, 
(Children of World) E wt 
Ebbelsgt 1, ‘ ux 
OSLO | (Norway). ` 





[1988 
Netherlands 
l. Bureau voor Interlandelijke 
Adoptie’ ; 

en Jeugdwelzijn (Netherlands Inter- 
country) 

Child Welfare Organisation 8 

"Prinsevinkenpark 4, 2585.3," s Gra- 
venhage 

2. Stichting Bedieeling Ado- 
puies p/a 


de Heer J.H J. Eijpe, Morane 13 
3769 JG Soesterberg. 
i Stichting “Ths Welcome 


. Grou 


Sedi) 16,4505 E Zuidzande, 
S 


1. Pie: para la protec- 
tion de la adoption - 
Fernandez de la Hoz, 35 
MADRID. 

2. Comunidid de Madrid 
Consejeria de Education Y Juventud 


Unided de Adopciones 204] 
C/zurbono, 56-10 
MADRID - 
Sweden 
1. The Adoption : Centre/ 


Swedish Society i 
for aatal Child Welfare 
(Adoptionscentrum), AC 
Box 3031 
8-17203 Sundbyberg. 
2. Children Above AlI—Ado- 
ption 
Foreningen Barnen Framfor Aut— 
Adoptioner) ; BFASA ‘ 
Box 318 
S—431 24 Molndal. "dag 
3. Family’ Association’ for 
Intercountry - j 
Adoption (Familjeforenir gen ‘for 
Internationell Adoption), ERIS 
Box 189 
S—421 22 Vestra Frontunda.  * - 
4. Indo—Swedish Association 
for Inter-Country Adoption, ISIA. 
Riavagen 5 
8$ —150 31 Akers Styckébruk. 
5. Swedish Association . for 
Adoptive " 
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Children’s Welfare. SAW Christina Inderbitziu 
Munkgatan B. .. . .. Wampf lenstrasse 79 ` 
S- 752 20 Uppsala. ' 8706 N,BLLEN/ZH. 
Switzerland T ,9. Frau Helga Ney 
l. Terre des Hommes . ; Les Eourims 
Rue du Maupas 49 1041 BRETIGNY-SUR-MORRENS. 
1004 LAUSANNE. 10. Frau 
2. Seraphisches — Liebeswerk = Joselyne Millar 
Solothurn 2, ch Mouille Galand 
4500 SOLOTHURN. 1214 VERNIER. 
3. Bureau d' adoption U.A E. 
34 Bd des Tranches 1. Mrs. O. Menon 
1206 GENEVE. President of the India 
4. Verein "Kinder-Fursorge" .. Ladils Association 
Haus Seewsrte : Dubai. 
Frau Alice Honegger a U.K. 
8715 BOLLINCEN (SG). 1. British Agnecies for Adop- 
5. Mouvement Enfant et Foyers tion and Fostering 
Service d' adoption ^. No. 11 Southwark Street 
Bd Perolles 59 London-SEI IRQ. : 
1700 FIBOURG. es U.S.A. 
6. Caritas ni l. The American Adoption 
Servizio socials . Agency ` 
Via P. Luccin’ 12 " 16!1 Connecticut Avenue 
6900 LUGANO, M . NW. Washington DC 20009. 
7. ‘Adoption International ` 2. Love Basket 
Aarbergergasse 10 ' 8965 Old Lemao Ferry Road 
3011 BERN. Hillsboro, Jefferson 
* 8. Frau Missouri. 


"ABPENDIX II - 
List of Agencies valid for the State of West Bengal recognised by the 
Government of India 
l. Indian Council for Child Welfare 4, Deen Dayal Upadhya Marg, 
New Delhi-110002. 
(West Bengal Uhit-:: 42, Ramesh Mitra Road, Calcutta-700025), 
2. Missionaries of Charity, 54/A Lower Circular Road, Calcutta-700016. 
: ic: [ILLEGIBLE], 
Special Officer. 


' Published in the Calcutta Gazette, Extraordinary, Part I, No. 10, dated 
January 7, 1988. , : 
DEPARTMENT OF PANCHAYATS AND COMMUNITY 
DEVELOPMENT 


, No. SS2/l/Pamch/3R-5/87.—(7th January, 1988),—In exercise of the 
power conferred by section 224 of the West Bengal Panchayat Act, 1973 (West 
Ben. Act XLI of 1973), the Governor is pleased hereby to make, after pre- 
vious publication as required by sub-section (1) of section 224, the following 
amendments in the West Bengal Panchayats (Election) Rules, 1974, published, 
under this Department notification "No. 3105 Panch, dated the lat March, 


aon 
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1974, at pages 425-475 of'Part I of. the “Calcutta Gazette, Extraordinary", 
dated the Ist March 1974, as subsequently amended (hereinafter referred to as 
the said rules) :— ; : 


: Amendments ` 
» In the said rules, in rule 81, after ^sub-rule (2), add the following sub- 
rule :— - f 
"(3) Notwithstanding, the provisions. of, sub«ules (1) and (2), if any 
supplement is publised: to any. electoral of the West Bengal Legislative Assem- 
bly after the publication of th list of;voters" mentioned in the provigo to sub- 
rule (1) so that the time schedule for publication, filing objections arid the. 
disposal of such objections mentioned in the aforesaid’ sub-rules cannot be, 
maintained, the Retarning: Officer. may give effect to the corrections, additions 
and deletions made ia such supplement by preparing a supplementary list of 
voters after making such summary: enquiry as he dems fit ‘and such supple- 
mentary list of voters shall be hung up’ in the Office of the Returning Officir 
immediately after its preparacign.”. . 


xx cr ag teg get ae 
Published in the Calcutta Gazette, Extraordinary, Part I, No. 327, dated 
July 15, 1988. Co. n v erred 
3 LAND AND LAND REFORMS DEPARTMENT 

.» No: 416-L. Ref.—(13th June: 1988.—In exercise of the power conferred by 
section 60 of the West Bengal.Land .Reforms Act, 1955 (West Ben. Act X of 
1956), the Governor is pleased hereby to make, after previous publication as | 
required by sub-section (1) of the „gaid section, the following am ents in 
the West Bengal Land Reforms Rales, 1965 as subsequently amended (herein- 
after referred to as the said rules) ;— nd 


. Amendments 
. lo the said rules, — - ; 
1) for rule 3, substitute the fellowjng rule :— 
"3. Appointment'of prescribed authority : 


(1) The State Government may, “by notification in the Oficial Gazette, 
appoint more than one officer or authority to be the prescribed authority in a 
district or in a part thereof for all or any of the purposes of the Act ; 

(2) Fhe State Government : pay- appoint, by general or special order, 
‘different officers or authorities for hearing and digposi rig of appeals, transferr- 
ed to.them .nnder'sub-section (3) of section 54, arising out of the orders made 
under. the;proyjsions of the Act : 

Provided that the said officers or. authorities shall be superior in rank or 
position to the officers or authorities making the orders appealed against." ; 

(2) for rule 5, substitute the following rule : — A. 

“S. `: Manner of “vesting of the holding of a raiyat in the State by the 
prescribed authority under sub-section (4) of section 4 :- N 


(1) , The prescribed authority shall serve a notice on the raiyat calling 
upon him to appear before it either personally or through authorised repre- 
sentative gn a date to o¢ specified in the notice for showing cause as to why 

- his land shall not vestin the State under.. sub-s:ction (4) of section 4 for con- 
trayention of tle provisions of the said sub-section | On the date specified in 
‘the notice or-on any subsequent date which may bé fixed by the prescribed 
authority for the purpose, the prescribed authority shall after giving the raiyat 
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` or his authorised representative, if any, an opportunity of being heard, and 
after! making such further enquiry and: rendering. . such, further evidence as it 
may think necessary,.dispose of the case. - A copy of the order paso by tho 
uio: authority shall be' served on. the raiyat. 


~ (2) Where an order has been passed by. the prescribed authority vesting 
in the State, the land of a raiyat, the prescribed authority shall direct the prer- 
' eribed authority appointed.under scctjon 50 to take, possession. of the said ‘land 
whereupon the said prescribed authority - appointed .under section 50 shall take 
Possession of the said land in “the i. manner.: provided in section 14SS and the 
rules made thereurider. 

(3) ` Every. proceedings referred to in gub-rule (1) shall be given a causo 
number anda register: shall-~be! maintained .by ‘every prescribed authority 
showing therein the case number, name and address of the; raiyat, pirtioülars 
of the land, arca vested and suoh other dirae as may be consideted neces- 


` sary.” 


(3) for rule 54, substitute the following lees _ 

(“SA — Inquiry to be made and terms and conditions to be im posed, under 
sub-sec tion (2) of section. 4C : ' 

(1) -An idquiry shall be held under sub-section (2) of section 4C to ascer- 
tain any or all of the following:— - 


(i) ifthe chargo! area, if any, prima forie attracts the provisions of 
section 14U ; : 

Gi) if the proposed change of ciatactee or conversion of à land conforms 
to the general pattern of use of land in the locality ; 

"(ii) ifthe change or conversion is likely to cause inconvenience to the 
residents of the locality. where-the land situated; — , $ 


- (iv) if the application i is for cofiversion of any agricultural land for any 
` purpose other than. gricufture and if such ' conversion will interfere with the 
normal agricultural ietivitite i in the surrounding area’; y 

(v) if the object of change or conversion is to use the land for a purpose 
for.which permission or licence . ftom aniappropnate authority is necessary, 
and if the same has been obtained ; 


(v) “if such permission willin any way Sréiudióe the application of the 
provisions of thé Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976) 
_or'the provisions of the'West Bengal Town, and Country icd and Deve- 
lopment)’ Act, 1979 (West: Ben. Act XIII of. 1979) ; 
(vii) ifthe lantiii.cultivated by a bargardar ; , 

: (viii) sich: other inquiry às the Collector may think necessary. 


(2). While’ directing the change, conversion or alteration under süb-sec- 
tion (2) of secti n 4C,'the.Collector may impose any or all of the following 
terms and condi ions and’ such’ other terms and conditions as he may think 
n 


‘ 


.) that the permission is without prejudice to any of the ‘provisions 
of Chapteť IIB of ‘the Act. 

(ii) "that where the land is situatéd within any urban agglomeration with- 
in tbe méaning of the'Urban Land (Ceiling and; Regulation) Act, 1976 (33 of 
1976), pu permission ‘is without prejutios to any of. the provisions of the said 
Act, an ` 

‘ily that where the land is situated within the füsdigdon ofa Develop 
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ment Authority constituted under the West Bengal Towa and Country (Plann- 
ing and Development) Act, 1979 (West Ben. Act XIII of E the permis- 
sion is without prejudice to the provisions of the said Act.’ 
(4) after rule 14B, insert the following rule :— 


ü “14BB. Manner of taking possession of vested land under section 
SS : 
' (1) Possession of vested land shall be taken by entering into the land 
and by making a certificate to the effect that possession has been taken over 
under section [4SS. The certificate shall be prepared ın triplicate A signed 
copy of the certificate shall be sent to the Collector and another signed copy 
Shall be handed over tothe raiyat, if available at the time of taking over 
posseasion The third signed copy shall be SEE in the records relating to 
vesting of the land. 


Q Where a portion of a plot vests in the State, the Revenue Officer or 
the authority who makes the order of vesting, shall determine whicb portion 
, Of the plot has vested, ‘make a sketch map of the plot in triplicate showing the 
vested ‘portion and ar:& thereof; and take possession of the said vested portion 
in the manner provided in sub- -rule | (lI) A signed copy of the sketch map 
shall be sent to. the: Collector ‘and another signed copy handed over to iue" 
rayat, if available, together with the certificate of possession : 


Provided that where a plot, a portion of which vests in the State was 
held immediately before the date of vesting jointly by two or more ratyats 
inéludíng the raiyat^whose undivided share; in the plot vests in tbe State, the 

. Revenue Officer, or the authority who -makes the order of vesting, shall give 
‘ad óppoitunity of- hearing to all the raryats of the plot before determining 
which portion of the plot so vested shall be taken possesfion of. 
7*2 (3). The requisition under sub-section (4, of section 148S, where neces- 
gary. shall be sent in Form No. 6A ‘tothe Officer-in-charge of the police- 
station within whose jurisdiction the land, PerSon of which would be taken 
-ıs located. " 


Explanation. For the purpose of ibis rule, a raiyat includes the owner 
ard the lessee of land ”; 
(5) after sub-rule (3) of rule 14C, insert the following sub-rule :— 


i “(4\(a) Thé State Gavernmeat may, at any time by notification, in the 
`~ Official Gazettee, ‘direct every raiyat; and intermediary lo submit a return not- 
withstanding any ieturn having: already been submitred under sub-rule (2) or 
sub-rule (3) in Form No. 7AA for the purpose of determination or redeter- 
mination of the ceiling for such raiyat and intermediary. .Bvery raiyat and 

- ‘intermediary shall withia thirty days from tbe date of publication of such , 
-motification in the Official Gazette, submit a return in Form No. 7AA in 
"trplicate'to the Revenue Officer having jurisdiction in the area in which the 
lands owned or heid by him and by other members of their families, or major 

“poiu n thereof, are situated | 
Provided that the State Government may, by notification i in the Official 
. Gazette, extend the said time limit by such period as it may think fit. 


-Ju (b) -Where the number of ralyats or intermediaries or both, as the case 
“may be, ina family is more than one, a consolidated return in Form No. 
TAA shall be submitted by the head of the family or by any other member 
of the family ‘duly ‘authorised in this behalf by all other members of the 


E 
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family owning land or holding land undor lease No land which has already 
vested in the State under section 148 shall bs showa, im the retara as land to 
-bereturned. - 


] (c) Imthe case of a ‘and comprised in a tea garden, mill, factory or — 
shop: or land used for the purpose of livestock breeding poultry farming 
dairy, the raiyat or the lsssce, as the case may bs, mày, if he’ desires to retain 
land under section 1,4Z:in exoess of the prescribed ceiling for the purpose of 
the tea garden, mill, factory, workshop, liva-stosk breeding, “poultry farming 
or dairy, as the case may be, sybmit a memorandum along with the return in 
Form 7AA to the Revenue Officer concerned stating therein the purpose for 

- land in excess of.the prescribed ceiling is needed. The Revenue Officer shall ` 

- forward all such returas to.the. Settlement Officer, within, whose jurisdiction 
the land or major, portion thereof is, situated. The Settlement Officer shall 
cause such enquiry as- he may think necessary to ascertain the actual re- 
quirement of land for the purpose for which ' it is sought to be retained and 
forward a report with his comments, to the State,Government for considera- 
tion. The State Government, after considering the said report and after 
causing such further enquiry as may be thought necessary, shall, after giving 
the raiyat or the lessee, ad the case may , be, an oppertunity of being heard, 

. allow tbe raiyat or the lessee, as the caso may be, to retain so much of land 

as in the opinion of tho State Government is, required for the purpose of the 

tea garden, mill, factory, workshop, live-stock ‘breeding, . poultry. farming or 
daily. : 


Explanation.— In this sub-rule, ‘intermediary’ shall mean an intermediary 
` referred to.in section 3A, of the Act."; 

(6) for rule 14E, substitute the following rule :— 

"1dE. Manner in which the amount to be paid under section 14V shall be 
assessed ; + n 

(1) Whena nd or rights and interests ina land have vested in- the 
State under the Act, the Revenue Officer within whose jurisdiction the said 
` land or rights and interests in the land or major portion thereof are situated, 
shall prepare an Assessment Roll in. Form No. 14 in respect of the raiyat or 
intermediary, as he case may be, who held the said land or rights and interest 
in the land before the same have vested in the State for the purpase of pay- ` 
ment of amount-under section 14V of the Act : 


Provided that the Assessment Roll for a vested land shall not be pre- 
pared till possession. of the same has been taken over by the Revenue 
fficer. 
(2) An Assessment Roll shall contain particulars about the raiyat or 
3 intermediary, as the case may be, description of'the land’ and of rights and 
interests in tepanted land which have vested in the State, and the amount 
payable under section 14V of the Act. . 


(3) (a) When an Assessment Roll has been prepared, the Revenue Officer 
- shall publish the same in draft in a manner similar to that provided iu clause 
(g) of this sub-rule and shall also send a copy thereof along with a notice in 
Form No. 15to the raiyat or intermediary, as the case may he, pt his last 
known address. 

(b) A separate Assessment Roll shall be .prepared and pnblished' in 
respect of each raiyat and intermediary in afamily where there are more 
than one raiyat or intermediary or both in the family whose khas land or 
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Tights and interest in land have vested in the State. » 
.. (c) Within thirty days from the date.of publication of the ‘Assessment 
Roll under clause (a), the raiyat of the intermediary, as the case. may .be, 
may file before the Revenue Officer an objection in. Form No..16 in - respect 
of any entry therein or any omission therefrom relating to his rights and in- 
terests in land that have vested in the State. : : 


(d) The order of the Revenue Officer in deciding an objection filed 
under clause (c) shall contain a concise statement of the fact of the case, the 
points for. determination, 'the decision thereon and the reasons for such 
decision. . p f ] 

(e) An appeal may be'filed by a raiyat or an intermediary, as the'Case 
may be, against the order of a Revenue Officer under clause (d) to the Collec- 
tor under Section 54 within sixty days fromthe date of the ordér ofthe 
Revedue Officcr. ~ B v MINUS Bv S 

. (D. Where no objection has been filed under clauso. (ç) or where all 
such objections .have been disposed of but no appeal has been filed under 
clause (e), or where an appeal has been filed under clause (e) and.disposed 
of, the Revenue, Officer shall make such alterations, if any, in the Assessment 
Roll,às may be necessary to give effect to any order passed on objection or on 
appeal, as.the case may be, . and. shall cause the Roll or the Assessment Roll so 
altered to be finally published. The Revenue Officer shall not cause an Assess- 
ment Roll to be finally published till the appeal, if any, filed under clause (e) 
is disposed of. . 7 


(g) An Assessment Roll shall be finally published under clause (f) by 
placing it for public inspection free of charge during a period of not less than 
one month atsuch convenient place in the locality as the , Revenue ‘Officer 
may determine, and shall cause a public notice to be given to that effect. The 
Revenue Officer shall make a.certificate stating the fact of such final pabli- 
.çştion and the, date -thereof and shall date and subscribe the same, with his 
.name and official designation. A copy of the Assessment Roll finally publish- 
.ed;shall be ;sent.to.the ralyat or the intermediary, as.the case may be, with a 

_notice in,Form No. 17.. : 

(h) The Revenue Gfficer shall prepare and. publish an Assessment Roll 
under the guidance and supervision of the Settlement Officer of the district 
within whose jurisdiction he is posted. 

(i The Settlement Officer of a district may direct preparation and pub- 
lication of Assessment Roll by such Revenue Officers under him as he may 
select and may issue such instructions to the Revenue Officer as he may think 
necessary regarding the manner in which an Assessment Roll be prepared 
and published. 

(j) The Settlement Officer of a district may cancel any draft Assess- 
ment Roll published under clause (a) and may order de novo preparation 
and'publication of the said Assessment Roll by the Revenue Officer who 
prepared and published it'or by any other Revenue Officer selected by the 

> Settlement Officer for the purpose. A copy of the Order of the Settl ment 
Officer cancelling an Assesament Roll shall be sent to the raiyat or intermedi- 
ary, as the case may be. 


(k) The Board of Revenue, West Bengal may cancel an Assessment 
Roll finally published under clause (f) and may order that the Settlement 
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Officer shall cause it to be prepared and published de novo. "On receipt of 
such an order the Settlement Officer shall direct a Revenue Officer under him 
to prepare and published the Assessment Rollde novo. Copy of the order 
cancalling a finally published Assessment Roll shall be sentto the Settlement 
Officer and the Collector of the district.and also to the raiyat or tho inter me- 
diary, as the case may be. E te 

(1) After an Assessment Roll is findlly: published'it shall be sent to the 
Collector for payment. . 

(m) Every Revenue Officer in charge of preparation and publication of 
an Assessment Roll shall maintain a register in süóh form às may be specified - 
by the Board of Revenue, West Bengal and shall initial with date eich entry 

-in the said register. | : 

(n) The amount determined in an Assessment Roll shall bear interest at 
the rate of three percentum per annum— Pa 

(i) when a land has vested in the State, for the period from the date of 
taking over of posseasiun of the land by the Revenue Officer to the date of 
final publication of the Assessment Roll ; and (e g 


(ü) when rights and interests. in tenanted land have vested under section 
3A for the period from the date of such vesting to the date of final publita- 
iion of the Assessment Roll. : 

(4) (a) A supplementary Assessment Roll may be prépared and: pub- 
lished in respect of a raiyat or an intermediary, as the case may be, if more 
land or rights and interests in land are found to have vested underthe Act 
than that shown in the Assessm.nt Roll or Rolls already published. No 
supplementary Assessment Roll shall be prepared by & Revenue ‘Officer with- 
out obtaining prior approval of the Settlement Officer in writing. 


(b) Where more Assessment Rolls than one have already been ; finally 
published by a Revenue Officer or by more Revenue Officers than one in res- 
pect of a raiyat or an intermediary, as the case may be, the amounts of jhe 
said. Assessment Rolls may be paid separately with prior approval of the 
Settlement Officer, and where the Assessment Rolls have been published by 
Revenue Officers posted in two or more districts, with prior approval of the 
Director of Land Records and Survey, West Bengal. Such Assessmcot- Rolls 
shall not be paid if the same vested land or rights and interests in the same 
land is shown in two or more of the said Assessment Rolls without making 
necessary corrections, A supplementary Assessment Roll shall be treated as a 
separate Roll for the purpose of payment. 

(5) Notwithstanding anything contained in sub-rules (1).to: (4) of this 
rule,— d ; è ' 

(a) the State Government may, by notification in Official, Gazette, 
change any procedure land down or any form prescribed in sub-rüles (1) to (4) 
and may prescribe new. procedure or form for the purpose of preparation and 
publication of Assessment Rolls ; and wk cad 

(b) the Board of Revenue, West Bengal, may prescribe such registers 
and forms as it may thlnk necessary ,for the purpose of preparation and pub- 
lication of Assessment Rolls and may changé or modify any register already 
presoribcd. : Sus 

Explanation.—In this rule, — a 

(a) ‘intermediary’ shall-mean an intermediary referred to'in section-3A 

z* J -3 
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and - F 
(b) ‘raiyat’ includes lessee of a land.,'; 
(7) for rule 14F, substitute the following rules :— 
“14F. Manner of payment of the amount under section 14V : 


(1) The Collector to whom an Assessment Roll or a supplementary 
Assessment Roll has been sent for payment, shall at once acknowledge receipt 
ofthe same, start a case with appropriate number and other. particulars 
entered in the order sheet and shall enter the said particulars in a register of 
receipts of Assessment Rolls. 

(2) The Collector shall send a notice to the raiyat or the intermediary, 
as the case may be, to receive payment of' the amount determined in the 
Assessment Roll together with interest. The raiyat or the intermediary, as 
the case may be, shall be asked to submit within sixty days from the date of 
service of the notice a statement 1n writing as to the following particulars :— 


(i) ` details of his lands and interests in such land which have vested in 
the State under the Act ; 

(ii) whether he has already received any amount for vesting of any of 
his lands or interests in land under the Act. 


(3) Whether the raiyat or the intermediary, as the case may be, is found: ,- 
to have already received an amount for vesting of the lands or for vesting ^ 
of any interests in land under the Act or where lands or rights and interest" 
in lands other than those shown in the Assessment Ro'l are found to have 
vested under the Act, or where any mistake is detected in determination of 
the amount in the Assessment Roll, the Collector shall return the Assessment 
Roll with a report to the Revenue Officer from whom the same was received. 
The Revenue Officer in all such cases, after holding such enquiry as he may 
think necessary and after hearing the raiyat or the intermediary, the case may 
be, send the Assessment Roll with a report to the Settlement Officer for 

_ necessary order. 


(4) Where the Assessment Roll has not been returned to the Revenue 
Officer under sub-rule (3), the Collector shall take steps for payment in such 
manner as may be determined by the Board of Revenue, West Bengal. 

(5) (a) The amount payable to the raiyat or the intermediary. as the 
case may be shall be drawn from tke Treasury bya bill The bill shall be 
drawn in the office of the Collector and after it is countersigned by the 
Collector it shall be handed over to the payee orto his authorised agent, if 
any, appointed by the either by a registered power of attorney or under a 
vokalatnama duly executed by him. Where the payment is made to the raiyat 
himself, he shall be duly identified by a responsible person and the name oF 
the identifler recorded, 


(b). Whete the payee is dead, the payment may be made to his heir or 
heirs either jointly or severally in proportion to their respective shares. In 
all such cases payment will be made — 

(i) Where the total amount payable does not exceed Rs. 1,000, on the 
basis of a certificate given by a Member of the Legislative Assembly or by 
a Member of the local. Panohayat Samiti or by a Commissioner of a Muni- 
cipality or by a Councillor of a Municipal Corporation or by an Officer ‘of 
the Government not below the rank of a Deputy Collector that the claimant 
or daimants are sole heir or heirs of the deceased payee. 
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- POME DEPARTMENT 

No. BPA. 1083/ VII-PRO-2.—(Montralaya, Bomcay 400 032. dated the, 
16th March, 1988).—-Whereas the ‘Government of Maharashtra considers that 
the following rules further to amend the Bombay Rectified Spirit Rules, 1951 
should be brought. into force at once, and, therefore, the rules should be 
made without previous publication as provided by the proviso to sub-section 
(3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) 
(hereinafter referred to as "the said Act") ; 

Now, therefore, in exercise of the powers conferred by clause (a) of sub- 
section (2) of section 143 of the said Act, and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
Xu ed to amend the Bombay Rectified Spirit. Rules, 1951, as follows, 
namely :— 

1. These rules may be called the Fombay Rectified Spirit (Amendment) 
Rules, 1988. 

. 2 Inthe Bombay Rectified Spirit Rules, 1951 (hereinafter ‘referred to 
as “the said rules"), in rule 4 after sub-rule D, Toog proviso shall be 
-~ inserted, namely :—  - 

“Provided that an application for a quota . of Rectified Spirit exceeding 
18,000 bulk litres per annum, shall be accompanied by a challan evidencing 
payment of a feo of Rs, 10.” ' 

'3 In rule 5 of the sa'd rules, in sub-rule (2), — 

(a) after the words “annual fee" the words and brackets “(inclusive of 
' consideration)" shall be inserted ; 

(b) for the table of fees the following "table shall be substituted, name- 


L4 


t 


“TABLE 
Rs. 

(a) Fora licence in form R.S. I y 10 

' (b) Fora licence in form R.S. II where. the quantity of i 
wetided spirit to be possessed and used per quarter— . j me 

() does not exceed 6 bottles; each. having a capacity of 5 
750 millilitres. ' . 

(ii) exceeds 6 bottles each of the sapociy of 750 milli —— 100 
litres but does not exceed 25 bulk litres. 

Gii) exceeds 25 bulk litres but does not exceed 225 bulk 200 

(iv) exceeds 225 bulk litres but does not exceed 900 bulk 500 
litres. 

(v) exceeds 900 „bulk litres but does not exceed 4,500 1,000 
bulk litres. 

(o) For a licence in Form R.S, II. where the quantity of 
rectiflod spirit to be possessed and used per annum. ' 
st) exceeds 18,000 bulk liues but'does not exoeed 50,000 5,000 

litres. i 

(il) exceeds 50,000 bulk litres but does not exceed 10,000 
1,00,000 bulk litres. ke 

.(ii) exoceds 1,00,000 bulk litres oes er 25,000” 


. 


© the a proviso shall be deleted. 
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4. Inrule 7 of the said rules, after sub-rule (2), the following sub-rule 
shall be added, namely : — . 

"(3) Every application for renewal of a licence in form R.S. II shall be 
accompanied by a challan evidencing payment of a fee of Rs. 5." 

5. In rule 25 of the said rules, after the words “The application" the 
words ‘‘shal] be accompanied by a challan evidencing payment of a fee of ten 

rupees for such application and" shall be inserted. : 

6. Inrule 26 of the said rulcs, for the words, letters and figures ‘‘of 
Rs. 15" the brackets and words, ‘(inclusive of consideration) of ons hundred 
Tupees” shall be inserted. 7 

7. In the said rules, — 1 j 

(a) existing rule 27 shall be renumbered as sub-rule (1) of the said rale. 

(b) after sub-rule (1) asso renumbered, following sub-rule shll be! 
added, namely ; g : TE. 

"(2) Every application for renewal of licence in form R.S. VI shall be 
accompanied by challan evidencing payment of a fee of five rupees”. - "s 

8. In rule 37 of the said rules, after the words "The application” the 
words “hall be accompanied by a challan evidencing payment of a fee of ten 
rupees for such application &nd" shall be inserted. P i 
.. ,9. In rule 38 of the said rules, after the words, letters and figures “of Rs. 
100” the brackets and words “(inclusive of consideration) of five hundred 
rupees”, shall be inserted. - g 
' 10. In rules 39. of the said rules, after the words “year to year," the 
following shall be added, namely :— 

“on payment of application fee of Rs, 5 and licence fee as prescribed 
In rule 38.” 

11. In rule 44 of the said rules, after the words “The application" 
the words “shall be accompanied by a challan evidencing payment of a fee of 
ten rupees for such application and’’ shall be inserted. 

12. In rule 45 of the-said rules, — 

(a) in sub-rule (2), after tlie words “The licence. shall be granted.” the 
words “or renewed” shall be inserted; 

(b) in sub-rule (2), for the words, letter and figures “of Rs. 100" the 
brackets and words “(inclusive of consideration) of two hundred rupees”, 
shall be inserted ; E 

(c) after the sub-rule (2) the following sub-rule shall be added namely :— 

*(3) Every application for renewal ofa licence in Form R.S. VI-A 
shall be accompanied by a challan evidencing payment of five rupees for such 
applcation.” p oo 

j ——— 

HOME DEPARTMENT 

No. BPA. 1088/VIII-PRO-2.—(Mantralaya, Bombay 400 032, dated the 
16th March, 1980).— Whereas, the Government of Maharashtra oonsiders that 
the following rules further to amend the Maharashtra Toddy Shops (Licens- 
ing) and Toddy Trees (Tapping) Rules, 1968 shoud be brought into force at 
once, and, therefore, the rules should be made without previous publication 
as provided by the proviso to sub-section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bombay XXV of 1949) (hereinafter referred to as “the 
said Act") ; : i 

Now, therefore, in exercise of the powers conferred by clause (u) of sub- 
section (2) of section 143 of said Act, and of all other powers enabling it in 
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that behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Maharashtra Toddy Shops (Licencing) and Toddy Trees 
(Tapping) Rules, 1968, as follows, namely :— 

1. These rules may be called the Maharashtra Toddy Shops (Licencing) 
and Toddy Trees (Tapping) (Amendment) Rules, 1988. 

2. In the Mabarashtra Toddy Shops (Licensing) and Toddy Trees 
{Tapping) Rules, 1968 (hereinafter referred to as “the said rules"), in rule 
15-A. in sub-rule (3), after the words “such pem in form A” the words, 
brackets, Igtters and figures “on Payment of tho fee (inclusive of considera- 
tion) of Rs.: 4,000” shall be added. ` 

3. Inthe Form A appended to the said rules, aftei the bracketed words 
hereinafter referred to asthe “permit bh: Ider”, the words, brackets, letters 
and figures “on payment of a fee Ainclasive of consideration) of Rs. 1,000” 
dsl be inserted. : 
HOME DEPARTMENT : 

N No. BPA. 1088/IX-PRO-2.—(Mantralaya, Bombay, 400032, dated the 16th 

March 1988), — Whereas; the Government of Maharashtra considers that the 
following rules further to amend the Bombay Sacramental Wine Manufactur- 
ing Rules, 1950 should be brought into force at once, and therefore, the rules 
‘should be made without previous publication .as provided by the proviso to 
‘sub-section (3) of section 143 of the Bombay Prohibition Aot, 1949 (Bom. 
XXV of 1949) (hereinafter referred to as "the said Act”) ; ! 

Now, therefore, in exercise of the powers conferred by clause (u) of. sub- 
section (2) of section 143 of the said Act, and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the Bombay. Sacramental Wine Manufacturing Rules, ' 
1950, as follows, namely, : — 

- 1, These rules may be oalied the Bombay Sacramental Wine Manufactur- 
Ixg (Amendment) Rules, 1988. . 

2. In the Bombay Sacramental Wine Manufacturing Rules, 1950, in 
rule 4, for words, letters and figure “a fee of Rs. 5”, the words, letters and 
figures “a fee of Ra. 50” shall be substituted. 





e `r 


* ; HOME DEPARTMENT 

Ne. BPA. 1988/X-PRO-2.—(Mantralaya, Bombay 400032 dated the 16th 
March, 1988).—Whereas, the Government of Maharashtra considers that the 
following rules, further to amend the Bombay Sacramental Wine Rules, 1950 
should be brought into force at once,.and therefore, the rules should be 
made without previous publication | as. provided, ty the proviso to sub-section 
(3) of section 143 of the Bombay Prohibition Aot, 1949 (Bom. XXV of 1949) 
(hereinafter referred to as “the said Act’’) ; 

Now, therefore, in exercise of the powers conferred by clause (a) of 
sub-section (2) of section 143 of the said Aot and of all.other powers enabl- 
ing it inthat behalf, the Government of Maharashtra hereby makes the 
following rules, further to amend tne Bombay Sacramental Wine Rules, 1950, 
as follows, namely :— 

1. These rules: may be called the Bombay Sacramental Wine (Amend- 
ment) Tee 1988. 
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2. Inthe Bombay Sacramental Wine Rules, 1950 in rule 4, for the 
words, letters and figure “ʻa fee of Re. 1” the-words, letters and figures “a 
fee of Rs, shall be substituted. 


— — — 


HOME DEPARTMENT 


No. BPA.. 1088/XI-PRO-2.—(Mantralaya, Bombay 400 032, dated the 
-16th March, 1988).— Whereas: the Government of Maharashtra ' considers 
that the following rules further to amend the Bombay Medicinal and Toilet 
Preparations (Use of Liquor) ;Rules;'1955 should be brought into force at 
once, and therefore, these rules should be made’ without previous publication 
as provided by the proviso to sub-section (3) of "section 143 of the Bombay 
gulis Act, 1949 (Bombay ARN of m ViereIgeper referred to ax me 
sal ct”) ) 


Now, therefore, in exercise, of the -powers conferred by clause (u) of 
sub-section (2) of section 143 of the said Act, and of all other powers enabl- 
ing itio, that behalf, the Government of Maharashtra hereby makes the 
‘following rules, further to amemd the Bombay Medicina! and Toilet Prepara- 
tions (Use of Liquor) Rules, 1955 as follows, uamely :— 
© 1. These rules may be called the Bombay Medicinia] and Toilet: Prepara; 
'tlons (Use of Liquor) (Amendment) Rules, 1988. ` 
` 2. Inthe Bombay Medicinal and Toilet Preparations (Use of Liquor) 
Rules, 1955 (hereinafter referred to as “the principal rules") in rule 4, for 
the words, letters and figures “a fee of Rs. 25-00 np” the words, letters and 
“figures “a fee (inclusive of consideration), of Rs. 100" shall be-substituted. 


HOME DEPARTMENT b x0 A 


n No. BPA, 1088/XII-PRO-2.—(Mantralaya, Bombay 400 031, died 
„the 16th March 1988).— Whereas the Government of Maharashtra: considers 

that the following roles further to amend tho Maharashtra Denatured Spiri- 

tuous Preparations Rules, 1963 should be brought into force at nce, and 

‘therefore, the rules should be made without previous publication as provided 

by the proviso to sub-section (3) of section 143 of the Bombay Prohibition 

At edad (Bombay XXV of 1949)., (hereinafter referred to as "the said 
ct” ; 


Now, therefore, in exercise of tho ees conferred by clause (u) of sub-. 
section (2) of section 143 of the said and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the follow: 
ing rules, further to amend the Maharashtra Denatured Spirituous Prepara- 
tions Rules, 1963 as follows, namely :— 

1. These rules may be called the Maharashtra Denatüred Spiriteous 
Preparations (Amendment) Rules, 1988. 

2. Inthe Maharashtra Denatured Spirituous Preparations Rules, 1963 
‘(hereinafter referred to "as the principal rules”) in sub-rule (1) in rule 3, after 
the words “a licence in that behalf’ the words, letters and figures “along with 
a ren evidencing payment of a fee of Rs. n for such application”? shall 
be a 

3. In rule 4 of the principal i= 

(i) in sub-rule (2), for-the existing scale of fecs, the following scale of 
fees shall be substituted, aia — z 


ri 
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“When the total quantity of denatured spirit allowed do be used per 


month,— 
(a) does not exceed 200 bulk litres js Rs. 500 
(b) exceeds 20) litres but does not excced 2,000 litres... Rs. 1,000 
(c) exceeds 2,0C0 litres sss Rs. 2, ‘000 


(i) in sub-rule (2) in the proviso, for the words “rupees five" the words 
“rupees ten” shall be substituted. 

it After rule 4 of the said principal rules, rule 4-A shall: be inserted, 
namely : — 

“AA. Renewal of Licence.—AÀny licence granted under rule 4 shall be 
renewed for a period not exceeding one year on payment of application fee 
cf Rs. 5 and licence fee as prescribed in sub-rule (2) of rule 4, unless thero 
is reason to believe that there has been a breach vf any of the terms ánd 
conditions ofthe licence and/or that the licenses has not been working tho 
licence properly". 

5. Inrule 5 of the principal rules, after the words “The application" 
the following shall be inserted, namely ‘“‘shall be accom pane by a challan 
evidencing payment of a fee of rupees ten and”. 

'6. Inrule 6 of the principal rules,— 

(i) for the words, letters, brackets and figures “on payment of a fee 
(inclusive of considefation) of Rs, 100" the words, letters, brackets and 
figures “‘on payment of a fee (inclusive of consideration) of Rs. 200” shall be: 
substituted. 

(i) in clause (8) for the letters and "figures “Rs, 500" the letters and 
figures “Rs. 1,006" shall be substituted. — 

(ii) in clause (b) for the letters and figures "Rs. 1,000” in letters and 
figures "Rs. 2,000" sháll be substitutcd. 

(ivy in clause (c) for the letters and figures “Rs, 2,500” tbe letters and 
figures “Rs 5,000" shall be substituted, 

7, After rule 7 ọf the principal . rules, rule 7A shall be inserted, name- 


ser "7A. Renewal of Licence.—Any licence granted indes -rule' 6 shall be 
renewed for a period not-exceeding one year on . payment of application fee of 
Rs. 5 and licenoe fee prescribed in rule 6, unless there is;eas n to believe that 
there has been a breach. of any of the terms and conditions of the fete 
and/or that the licensee has not working the licence properly”. 4 

) HOME DEPARTMENT - 

No. BPA. 1088/XI0-PRO-1:—(Mantralaya, Bombay 400 432, dated the 
I6th March 1988).— Whereas, the Government of Maharashtra considers thaá 
the following rules further to-amend the Bombay Toilet Preparations (Sales) 
Rules, 1954 should be brought into force at once, and therefore, these rules 
should be made without previous publication as provided by the proviso to 
sub-section (3) of section 143: of -the Bombay ‘Prohibition Act, 1945 on 
XXY of 1949) (hereinafter referred to as “the said Act") ;- " 

& Now, therefore, in exercise of the powers conferred by dineo) of iiti: 
section (2) of section 143 of the ssid- Act,- and’ of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the Bombay Toilet Preparations (Sales) Rules, 1954, 


- 


t 
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as follows, namely :— 
These rules may be called the Bombay Toilet Preparations (Sales) 
(Amendment) Rales, 1988. 


2. Inthe Bombay Toilet Preparations (Sales) Rules, 1954 (hereinafter 
referred to Ey “the principal rules") in rule 4, after the words "The applica- 
tion" the fotlowing shall be inserted, namely :— 

"shall be accompanied by a challan evidencing payment of a fee of Rs. 10 
for such application and”. : 

3. In role 5 of the principal rules, for the portion heginning with the 
words “the.fees specified below" and ending with word "elsewhere" the words, 
letters and: figures “a fee of Rs. 100" shall be substituted. 

4. After rule 6 of the principal rules, rule 6A shall be inserted, name- 
ly:— ; : 

“6A, Renewal of Licence, —Any licence granted under rule 5 shall be 
enewed for a period not exceeding one year on payment of application fee 
of Rs. 5 and licence fee prescribed in rule 5, unless there is reason to believe . 
that there has been a breach of any of the terms and conditions of the licence 

and/or that the licensee has not been working, the licence properly”. 


HOME DEPARTMENT 

No. BPA. 1088/XIV/PRO-2.— (Mantraleya, Bombay 400 032, dated the 
16th March 1988).— Whereas, the Government of Maharashtra considers that 
the following rules further to amend the Bombay Spirituous Medicinal Pre- 
parations (Sale) Rules, 1954 (hereinafter referred to as “the principal rules"), 
should be brought into force at once ; and therefore, the rules should be made 
without previous publication as provided by the proviso to sub-section (3) of 
section 143 of the Bombay Prohibitton Act, 1949 (Bom. XXV of 1949) (here-. 
inafter referred to as "'the said Act") ; 


Now, therefore, in exercise of the powers conferred by clause (u) of sub- 
section (2) of section 143 of the said Act, and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the principal rules as follows, namely :— 

' 1. These rules may be calied the Bombay Spirituons Modicinal Prepara- 
tions (Sale) (Amendment) Rules, 1988. & : 
. 2. inrule 4 of the principal rules, after the words “The application" tho 
words “accompanied by a challan evidencing payment of a fee of rupees ten”, 

shall be inserted. E 
3. Inrule5 ofthe principal rules, for the portion beginning with the 
words “the fee specified below” and ending with the word "elsewhere", the 
letter and words “a fee of rupecs one hundred" shall be substituted, .. 1 
4. Afterrule 6 of the principal rules, the following new rule shall be 


namely :— . 

. “6A. Renewal of licence.—Any licence granted under rule 5 shall be 
renewed for & period not exceeding one year on peyment of application fee of 
Rs. 5 and licence fee as prescribed in rule 5.” 

: 5. ‘In rule13 of the principal rules, for the letters and figures “Re. 1.00 
p.p." the words “rupees ten” shall be substituted. 
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HOME DEPARTMENT 

No. BPA. 1088/XV/PRO-2.—(Mantralaya, Bombay 400032 dud the Tóth, 
March 1988), —Whereas the Government of Maharashtra considers that the 
following rules further to amend the Bombey Spirituous Preparations 
(Manufacturing) Rules, 1955 (hereinafter referred to as “the principal rules"),, 
should be brought into force at oace ; and therefore, the rules should, be made: 
without previous publication as provided by the proviso to sub-section e 
section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) ( 
inafter referred to as “the said Act”); 

' Now, therefore, in exercise of the powers conferred by clause (u) of, ub 
section (2) of section 143 óf the said Act, and of all other powers enabling | 
it in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the principal rules as follows, namely :— 

'1: These rules may be called the Bombay Spiritmous Preparation 
ae ee (Amendment) Rules, 1988, - _ 


(1) In rule 5 of principal rules, in sub-rule (1),— : 
"m for the words, lettera and figures “fee of Rs. 100” the words, letters 
and figures “fee of “Ré: 200" shall be substituted ; and 
(b)"'inthe-proviso, for the words, letters and figures “fee of Rs. 25” 
the words, letters and figures “fee of Rs, 50” shall be substituted. E 


sj HOME DEPARTMENT . 

No. BPA. 1088/XVI/PRO-2.—(Mantralaya Bombay 400032, aad the 
16th March 1988.,.— Whereas, the Government of Maharashtra considers 
that the following rules further to amend the Maharashtra Drugs (Control) 
Rules, 1963 (hereinafter referred to as “the principal rules”), sho ula be i 
brought into force at once ; and therefore, the rules should be made without. 
previous publication as provided by the proviso to sub-section (3) of section 40° 
of the Bombay Drugs (Control) Act, 1959 (Bom. XI of 1960) (hereinafter. 
referred to as “the said Act") ; 

Now, therefore, in exercise of the powers onnteieed by aubacction (1). 
and clauses (g) and (o) of sub-section (2) of section 40 of the said Act, and 
of all other powers enabling it in that behalf, the Government of Maharashtra- 
hereby makes the following rules, further to amend tho prinçipal rules as 
follows,-namely :— 

1. These rules may be called the Maharashtra Drugs (Control) (Amend- 
meat) Rules, 1988. 

2. Inrule3 of the principal rules, after the words, letters and figures 
“tn Form N.D.A.-1" the words “alongwith a challan evidencing payment of 
fee of rupees fifty for such application”, shall be inserted. 

“3. Inrule 4 of the principal rules, for.the portion beginning- -with the 
words ‘‘on payment of a fee df” and ending with word “elsewhere”, the words - 
“on payment of a fee of rupees five hundred" shall be substituted. _ 

4. After rule 4 of the principal rules, the following new rule'shall be ^ 
added, namely :— 

“AA. Renewal of licence. —Any lioence granted under rule 4 may be. 
renewed for a period not exceeding one year on payment of application feo of 
Rs. 25 and licence fee prescribed in rule 4", 

5. In rule 6 of the prineipal rules, after the words and figures "in Form 
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N.D.A.-]" the ea and figures “alongwith a Challan evidenceing payment 
of a fee of rupees twenty five for such application” shall be inserted. 

> 6. Inrule 7 of the principal rules, for the portion beginning with the 
words, “on payment of a fee of" and ending with the word “elsewhere”, 
the words “on payment ofa fee of ruptes two hundred and fifty" shall be 
substituted. 


7. After rule 7 of the principal rules, the following new rule shall be 
added, namely :— ` 

“JA, Renewal of licence. —Any licence grantd under rule 7 may be. 
renewed for a period not exceeding one year on Payment of application fee of 
Rs. aaa E S 


. HOME DEPARTMENT 

‘No. BPA. ‘1088/XVH-PRO-2.—(Mantrdidya, Bombay 400032, dated the 
16th March 1988). — Whereas the Government of Maharashtra considers that 
the following rules further to amend Maharashtra Country Liquor Rules, 1973, 
stiould' be brought into force at once, and theretore, the rules should be made 
without previous publication as provided by the proviso to sub-section (3) of, 
séction 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of. 1949) 
(hereinafter referred to as "tho said Act’) ; ; 

Now, therefore, ia exercise of the powers conferred by clauses (b), (0), (D, 
(g) and (u) of syb-section (2) of section 143.of the said Act and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules, further to amend the said rules as follows, 
namely :— 

` 1. These rules may be^ called the Maharashtra Country Liquor (Amend- 
rhent) Rules, 1988. 

2. In the Maharashtra Country Liquor Rules, 1973 (hereinafter referred 
to a8 the said rules), in rule 3, in’ sub-rule (1) for the words, brackets, letters 
and figures "fifty rupees (Rs. 50)" the words, brackets, eter. and figures "five 
hürkired Rupees (Rs. 500)" shail be substituted. : 

| 32 In tule 4 of the'said rules, in sub-rule (2), after the words “in Form 
CLA” the words and figures "Blongwih & challan evidencing. payment of a fee 
of Rs: 25" shall be inserted. 

4. Inrule 13 of the said’ ‘rules, for ‘the words “twenty five” the words 
“One hundred” shall be substituted; 7 : ^ * 

5. In rule 14 of the said rules,.— 

(a) in subrule (2), for- the letters, figures, brackets and words 
"Ra. 10, 000 (Rupees ten thousand)" the letters, figures, brackets and words 
"Rs. 15, ,000 (Rupees fifteen thousand)" shall be substituted, — | . 

t` (b) in sub-rule (5) for the words “the feo prescribed in that sub-rule” the 
words, figures and brackets “renewal application feo of Rs. 25 and licence fee 
as prescribed in sub-rule (2) of rulé 14" shall be substituted. 

t 6. Inrule 24 of the 8aid:rüles,— 

(a) in sub-rule (1B), for the existing scale of fees the followiig scales: 
shall be substituted, namely:—  . 


(a) Town or village with ea yh up to 5,000 T . 2,000 - 
Co(b) Town with population of 5,000 and above but below . 3,000 
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10, 000 í ; 
(c) Town and city with nnd of 10,000.and above . 6,000 
f but below 2 lakhs. 
m City with sonulstion of 2 lakhs znd above but below . 10,000 
(e) City with population of 10 lakhs and above but below 15,000 
20 lakhs. 
(f) City with population of 20 lakhs and above Ad ` 20,000 


- (b), In sub-rule 2-A for letters and figures “of Rs, 15" the letters and 
figures “of Ra, 25" shall be substituted. 

7. In rule 29 of the said rules, for the words "fifteen Tüpcet -the words 
“Afty rupees” shall be substituted,- — " : 


'8. In rule 30 of the said rules— : 
: (a) Inthe scale of fees, for letters and Hita “Rs. 5,000, 7,000 and 
10,000”, the letters and figures “Rs. 6,000, 8, 000 and 12,000” shall respecti- 

` vely be ‘substituted. 

(b) in sub-rule (3), for the words “the fee pre scribed i in that sub-rule” 
* the words, figures and brackets” renewal application fee of Rs. 25 and licence 
fee as prescribed in sub-rule (1) of rule 30" shall be substituted. "^" 

9. In Form CL II appended to the said rules, in condition (1) under the 
. heading "Conditions" for tho letters, figures, brackets and words “Rs. 10,000 
~ (Rupees ten thousand)" the létters, figures, brackets and; "words “Rs. 15,000 
(Rupees fifteen thousand)" shall be substituted. 


m 


. HOME DEPARTMENT 

No. BPL 1081;/X VIII-PRO-2.— ( Mántralaya Bombay 400- 032, dated ihe . 
` 16th March, 1988).— Whereas the Government of Maharashtra, considers that 
the following rules further to amend the Bombay Mhowra Flowers Rules, 1950 
should be brought into force at onoe, and therefore, the rules should be made 
without previous publication as.provided by. the proviso to sub-section (3) of 
section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (hetes 
inafter referred to as “the said Act"); i ve a 

Now, therefore, jn exercise of the powers- onfe by M (a) of- a 
section (2) of section 143 of the said Act, and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the Bombay Mhowra Flowers ‘Rules, 1950, as follows 
namely :— 

1. Bod rules may be called the Bouibay Mhowra Flowers (Amendment) 
Rules, 1988 

2. In the ‘Bombay Mhowra Flowers Rules, 1950 (hereinafter referred to 
= “the said rules"), in rule ^4, in sub-rule (1), : ‘after the words “make an 

lication” the words, letters and figures “accompanied by a 

evidencing payment of. a feo of. Rs. IG; per^ suot application" shall be 
inserted. 


3. In rule 5 of the said rules, in subrule (1),, after the words, "páym 
of the fee”, words and brackets “(inclusive of consideration)" shall bo 
inserted. 

4. Inrules 5 of the said rules, in $ub-rulé Â) ‘after the. words “The fora”, 
the brackets and words “(inclusive of consideration)” shall be inserted. 


a 
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5. Inrule 7 of the said rules, after the words “on each occasion”, words, 
brackets and figures “on payment of fees prescribed in sub-rule (1) of rule 4 
&nd sub-rule (2) of rule 5" shall be added. 


. 7, Inrule 10 of the said rules, in sub-rule (1), for the words “of Rupee 
one”, the words “of rupees two” shall be substituted. . 
. 7. lInrule 13 of the said rules, in sub-rule (1), of the words and figures 
“50 naye paise and in any other dase of Rupee one", the words, letters and 
(figures “of Rs. 2 and in any other case, of Rs. 5” shall be substituted. 

` 8. Inrule 15 of the said rules, in sub-rule (1), for the words and figures 

“of 50 nayo paise and in any other case, of Rupee one”, the words, letters 
and figures “of Rs. 2 and any other case, of Rs 5" shall be substituted; — . 


9. In rule 18 of the said rules, in sub-rule (1), for the words “on payment 
of a fee of Rupee one", the words, letters ard figures "on payment of a fee 
of Rs. 10" shall be sustituted. - ' 

; 10. In rule 21 of the said rules, in sub-rule (1), forthe words “on pay- 
ment of a fee T one", the words, [etters and figures “on payment of a 
fee of Rs, 10” be substituted. INE. 

11. For the Schedule appended to the said rules, the following Schedule 


shall be substituted, namely :— . 
[ Sub-rule (9) of rule 5] 


MR Ey RR M —" —— ——— 


a —— HÀ —ÁÀ t 


Licence Fee for 





. fce per each 
‘ annum additional 
Purpose of the licence and quantity of Mhowra flowers g storage in 
i x & village 
: : or town 
i 1 2 4 
€ Rs. Rs 


(A) The scales of fees in. respect of licences for the 
possession of Mhowra ‘flowers, when Mhowra flowers 
are required for use— 


an in distillation :by distilleries licenced under the 


When the tetal quantity ‘allowed for use during the 
year— ; 
^ (i) does not exceed 1,000 quintals 100 - 
(i) exceeds 1,000 quintals but, does not exceed 


(iii) "exceeds 5,000 quintals 1,000 - 
(b) for bona fide industrial purpose in a factory as 
defined in the Factories Act, 1948 ; . 50 m 
(©) for bona fide industrial purpose in any other 
industrial concern ; f ; 50 
(d) for bona fide scientific agrieultural, educational 
i 2 oon 


or medicinal ‘purpose ; 











1 2 3 
l l : Rs. Rs. 
(e) bona fide domestic use such as for food or 
fodder for cattle, by a member of a Scheduled Tribe ; 2 -— 
(f) bona fide domestic use such as use for food or 
fodder for cattle by any other person ; eS AT: 


(B) The scales of fees in respect of licences for the 
sale of Mhowra flowers granted to a person who has 
lawfully collected or purchased them for the purpose 
of sale but who is not the owner of trees of which the 
said flowers are the produce ; : 

When the total quantity allowed for sale during a 


year— 
(a) does not exoeed 500 quintals TR .. . 800 is 
(b) exoseds 500 quintals but does not exceed 
1,500 qunitals : 500 100 
(c) exceeds 1,500 quintals l . 1,000 ‘100 
(C) The scales of fees in respéct of licences for the QUIE 
sale of Mhowra flowers granted to the owner thereof 
who is also the owner of trees of which the said flowers 
are the produce ; 
When the total quantity allowed for sale during a 
(a) does not exceed 100 quintals ros 175 seg 
_ (b) exceeds 100 quintals but does not exceed 500 í 
quintals 300 -100 ’ 
_ (cQ) exceeds 500 quintals but does not exceed 1,500 ' 
quintals f l 500 100 
(d) exceeds 1,500 quintals : 1,000 '109 














Provided that the fee in respect of a licenoe for the sale of Mhowra 
flowers granted to a recognised body shall be rupees fifty”. 


- HOME DEPARTMENT 

No. BPA. 1088/XIX-PRO-2.—(Maníralaya, Bombay 400 032. dated the 
16th March, 1988).—Whereas the Government of Maharashtra considers that: 
the following rules further to amend the Bombay Molasseg Rules, 1955, should 
be brought into force at once, and therefore, the rules should be mado without. 
previous publication as provided by the proviso to sub-section (3) of section 
143 of the Bombay Prohibition Act, 1949 (Bom. XXV.of 1949) (hereinafter 
referred to a “the said Act”) ; . 


Now, therefore, in exercise of the powers conferred by clause (u) of sub- 
section (2) of section 143 of the said Act, and of. all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to amend the said rules as follows, namely :— 

1. These rules may be called the Bombay Molasses (Amendment) Rules, 
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1988 


_, 2. ~ In the Bombay Molasses Rules, 1955 (hereinafter referred to as “the 
said 1u]es")— ER OE f 


(a) in rule 3, in sub-rule (1) frets ay ee 
(i) after the words “The application", the words, letters -and figures 
be accompanied by a-challan-evidencing payment of a fee of Rs. 10 for 
such application, and ' shall be inserted. , 
Gi) after clause (g) the following clause s' all be added, namely :— 
a total quantity of molasses expected to be produced during the . 


of 


year" ; f ; 

(b) in sub-rule (2), for the words “of rupecs fifty per annum in advance" ' 

the following shall be substituted, namely :— : 

i "Inclusive of consideration) as per the scale prescribed below, per annum, 

n advance— á : 
Where the quantity of molasses: mentioned in the application which is 

expected to be produced— . 


(1) does not exceed 5000 Metric Tons; ^ — ' — ... er. 500. 
(2) exceeds 5000 but does not exceed 10,000 Metric Tons ^^... —— 1000. 
(3) exceeds 10,000 but does not exceed 15,000 Metric Tons ... 5,000 
(4) exceeds 15,000 but does not exceed 20,000 Metric Tons |... ' 7,500 
(5) exceeds 20,000 Metric Tons , wwe - 10,000 
= In the said rules, after rule 3, the following rule shall be inserted, ` 
namely ;— - E bak 
"3A, Renewal of Licence.—Any licence granted under sub-rule (2) of ` 
rule 3 shall be renewed for a period not exceeding one year at a time, on pay- 
ment of application fee of Rs. 5 and renewal licence fee same as prescribed in - 
in sub-rule (2) of rule 3 unless there has been a breach of any of the terms and 
conditions of the licence, and or that the licensee has not been working the 
licence properly". - ] i 
4 In rule 4-of the said rules, — 


(a) in sub-rulè (1), after the words “The application", the words, letters 
and figures “shall be accompanied by a challan evidencing payment of a fee of . 
Rs. 10 for such application and” shall be inserted ; i 
(b) in sub-rule.(2),— ; s 
(i) after the words “on payment of the annual fee”, brackets and words 
“(inclusive of consideration)” shall be inserted ; 
.- Gi) in clauses (i) and (ii) for the letters and figures “Rs. 10-00" the letters 
and figures “Rs. 10" shall be substituted, Tis 
(iii) : in clause (ii-a) for the letters and figures “Re. 1-00” the letters and 
figures "Rs 100" shall be substituted. 
(iv) for clause (iii) the following clause shall be substituted, namely :— 
"(ii licence for any other purpose where the quantity of molasses— 


` (a) doés not exceed 1000 M. Tons.., m f 100 
(b) exceeds 1000 M. Tons but does not exceed 5000 M. Tons , 500 


(c) exceeds 5,000 M. Tons but does not exceed 10,000 M. 1,000 
Tons. : t 7 t ; 
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(d) exceeds 10,000 but does not excced 15,000 M. Tons ^ .:.. 5,000 
(e) exceeds 15, 000 but does not exceed 20, 000 M. Tons "m 7,500 


(f) exceeds 20, 000 M. Tons,- .. 10,000” 
d in the said rules, after rule 4, the following "rule shall be inserted, 
namely :— 


"dA. Renewal of Licence.—Any licenco granted under sub-rule (2) of’ 
rule 4 shall be renewed for a period not exceeding. Ore year at a time on pay- 
ment of application fee of Rs. 5 and licence renewal fee' same as prescribed in 
sub-rule (2) of rule 4, unless there has been a breach of any terms and condi- 
tions of licence, and/or that the licensee has not been working the licence, 
properly. n : 

6, In ‘rule 5 of the said rulea,— 

(a) in sub-rule (1), after the words “The application" the words, letters 
and figures “shall be accompanied by a Challan evidencing payment of a fec 
of Rs. 10 for such application and” shall be inserted ; 

(b) insub-rule (2) (a) .for the words, “on payment ofa fee of-rupees 
fifty", the brackets, words, letters and figures "(inclusive of consideration) of 
mS, 500” shall be substituted: 

i -"(c) for the eae sub-rule- -(3), the following shall be fup ets name- 
y: d 

“(3) Any lins granted undue arie (2) shall be renewed fora nad 
not exceeding one-year at a- time on payment of application fee of Rs 5 and 
licence renewal fee same as prescribed in sub-rule (2), unless there has been a 
breach of any of the terms and conditions of the licence, and/or there is reason 
to believe that the licensee-has not working the licence‘properly”’. . 

7. In rule 6 of the said rules, in sub-rule (2), for the words “of rupees 
one”, the brackets and words “(inclusive of consideration) of rupees five” shall 
be substituted. 

8. In rule 13 of the said rules, in sub-rule (1) for the words “of PPSD, 
one" the words “of rupees fifty” shall be substituted. 


9. Inrule 15 of the said rules, in sub-rule (1), for the words “‘of runes. 

one” the words “‘of rupees fifty” shall be substituted. 
HOME DEPARTMENT ; 

No. BPA. 1088/XXI-PRO-2.—(Mantralaya, Bombay 400 032, dated the - 
16th March 1988), —Whereas, the Government of Maharashtra considers that 
the following rules further to amend the Maharashtra Foreign Liquor (Import 
and Export) Rules, 1963 should be brought into force at once and, therefore, 
the rules should be made without previous publication as provided by the 
proviso to sub-section (3) of section 143 of the Bombay Prohibition Act, 1949, 
(Bom. XXV of 1949) (hereinafter referred to as "the said Act") ; 

Now, therefore, in exercise of the powers conferred by clause (u) of 
sub-s"ction (2) of section 143 of the said Act, and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the following 
rules, further to ‘amend the Maharashtra Foreign Liquor (Import and Export) 
Rules, 1963 as follows, namely :— 

]. These rules may be called the Maharashtra Foreign Liquor (Import 
and Export) (Amendment) Rules, 1988. 


2. Inthe Maharashtra Foreign Liquor (Import and Export) inis 
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1963 pcd referred to as “the said rules”) in rule 11, in sub-rule (1),— 

(a) "in clause (a) for the words “rupees two per bulk ‘litre for spirits, . 
wines, malt liquor” the words "rupees'three per bulk litre for spirits, wines 
and malt liquor” shall be substituted ; : 


(b), . in. Clause (b), for the words “rupees two per. bulk litre for spirits, . 
wires, malt ` liquor” the words “rupees three per bulk litre for pn wines 
and malt.liquor” shall be substituted. e " 

3. - In the said roles, in rulé 23,— ` Br 

(a) in sub-rule (1) in clause (a),— ‘ 

(i) for the words "Rupees 5 per bulk litre" the words “Rupees Two and 
paise fifty only per bulk litre” shall be, substituted ; : 

ii) in sub-clause (ii)-for the words "Rupee one per bulk litre", ihe 
figures and words “50 paise per bulk Titre" ‘shall’ be be substituted. 

(b) in clause (b), for the words “Rupee one ‘per: bulk litre”, the words: 
and figures "Rupees two’ per bulk litre” shall be substituted. i : 


HOVE DEPARTMENT ' . 
^ No. BPA 1088/XXV/PRO 2.—(Mantralaya, Bombay ‘400032 ‘dated ‘the 
16th March 1988),—Whereas, the Government of Maharashtra considers . 
that the following rules further to amend the Bombay Rectified Spirit : 

(Transport in Bond) Rules, 1951, should be brought into force at 

and therefore, the rules should .be. made without previous publi 

as provided by the proviso to sub-section (3) of section 143 of the Bombay t 
Prohibition Act, 1949 rr XXV :of 1949) EDSN referred to as ics 
said Act") ; 

Now, therefore, in exercise of tlío -powers donere by clause (u) of . 
sub-section (2) of section 143 of the said Act, and of all other powers enabling. 
it in that behalf, the Government of Maharashtra hereby makes the following 
rules, further. to amend the Bombay Rectified- Spirit (Transport i in Bond) Rules, - 
1951 as followssnamely ‘— : 

1. Thesérules may be called the Bombay Rectified Spirit (Transport do 
Bond (Amendment) Rules, 1988. 

2. Inthe Bombay y Rectified Spi it (Transport i in Bond) Rules, 1951, in 
rule 5, in Saoer (2) for clause (ii), tes following shall be ecbeitrutd, 
nainely ZA 

“Gi ~ when issued fer other purposes--50 paise per bulk litre, : 


Published’ in the Maharashtra Government Gazette, Part IV-Ba, dated” 


June 16, 1988. 
FINANCE. DEPARTMENT 
. * No. STR. 1088/115/TAXATION.—(Mantralaya, Bombay 400032, died: 
the 3rd May, 1988). — Whereas, the Government of Maharashtra is satisfied 
that circumstances exist which- render it necessary to take immediate action 
further to amend the ‘Bombay Sales Tax Rules, 1959 and to dis with thè- 
condition of previous publication thereof under sub-section (4) of section 74 
of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to 
as “the said Act") ; i 
Now, therefore, io exercise. of the powers conferred by sub-section (D 
and clauses (i), (x), (xiv) and (xxv) Of sub-section (2), read with the-proviso 
to sub-section (4) of section 74 of the said Act and of all other powers 
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enabling. it in that behalf, the Government of Maharashtra hereby makes 
the - owing -Tuleg further to amend the Bombay , Sales Tax Rules, 1959, 
nam ely i-— 
m These rules may be called the Bombay Sales Tax (Amendment) Rales, 
2. Inrule 3 of the Bombay Sales Tax Rules, 1959 (hereinafter after te 
as “the said rules”), for clause (xix) the following shall, with effect from 22nd 
dey of April 1988, be substituted, namely :— 


"(xix) the'cutting down of larger. sizes of timber into suitable smaller 
sizes subject to proof that such process is carried out for the convenience 
of individual ` customers who are not dealers principally in 
timber. ue », 

3, Tn rule 22 Of the said rules; in. sub-rule (2), in clause (d-a), for the 
existing Explanation, the following Explanation shall be gübstituted, with eficot 

. from the Ist day of April 1988, namely :— 


“Explanation.—For ‘the purpose. of: this clause, the amount ‘of tax 
payable by a dealer ‘shalt mean the total of the amount of taxes payable 
by adealer under the Bombay Salea Tax, -Act, 1959 and.thé Central Sales 
Tax Act, 1956.” °.. 

/4. Tn rule 41D of the said rules, to sub-rule (1); the following provises 
shall be added, with effect from the Ist day of April 1988, namely :— 

“Provided that where the turnover of sales of such manufactured goods 
consists principally of sales of waste or :scrap goods, then the daimant dealer 
shall not be entitled to any ‘drawback, set-off or as the case may be a refund 
under this rule : 

Provided further,that where such manufacture results in the produc- 
tion of taxable goods as well as goods other than taxable goods, then 
such drawback, set-off, or as the case may be, the refund, in so far as 
it pertains to purchases of goods, other than plant and Regna far 
parts, components . and acoessories of plant and .machinery,. shall be 
apportioned as between taxable goods and,.goods other t an taxable 
goods -on the basis of the sale prices of. such manufactured goods and 
shall be allowed only to the extent that it pertains to the taxable’ goods - 
manufactared.". 

5. In.rule 41E of.the said rules, ‘after the existing proviso, the following 
-proviso shall be insertéd, with effect from the Ist, day of April, 1988, 
namely :— 

“Provided farther. that where, tho process of manufacturing results in 
the production of goods specified inentry 6, of schedule Bas well as 
goods other than those: specified in entry 6 of the schedule B, then süch 
draw-back, set-off or, as the case.,may be, the refund shall be appor- 
tioned as between goods specified in entry 6 of scheduled B and goods 
other than those specified in. entry 6 of schedule B on the basis of the 
sale prices of such manufactured goods and shal! be allowed only to the 
extent that it pertains to the manufactured goods. specified in entry 6 of 


- schedule B”. 


' 6. In sub-rule 41F of the said rules, after the statement tho following : 
proviso shall bs inserted, with effect Font” the lat day of April 1988, name- 


ly -— 


E 
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“Provided that where the process of manufacturing results in thé produc- 
tion of goods specified in column 3 of the above statement as well as goods 
other than those specified in column 3 of the said statement, then such draw- 

_back, set-off or us the case may be, the refund shall be apportioned as between 
goods specified in column 3 of the said statement and goods other than those 
‘specified in coiumn 3 of- the said statement on the basis of the sale prices 
of such manufactured goods and shall be allowed only to tho extent 
that it pertains to the manufactured goods specified in column 3 of the said 
statement." — , 2 

7. After rule 42E, of the said rules, the following rules 42F, 42G and 
42H shall be inserted, with effect from the 22nd day of April, 1988, the 
30th d of September 1987 and the 22nd day of April 1988 repectively, 
namely :— ; 

"2MF. Drawback, set-off etc. of tax paid on goods notified under section 
8A.—(1) In assessing the amount of tax payable in respect of any period by 
a Registered dealer (hereinafter referred to as “the claimant dealer") on his 
sales of such goods as are notified ünder section 8A, the Commissioner shall, 
.in respect of the purchases made by the claimant dealer of such goods as are 
notified under section 8A, grant him a drawback, set-off or, as the case may 
be, a refund of the aggregate’of the sums determined in accordance with the 
‘provisions of sub-rule (2) on the claimant dealer showing to the satisfaction 
‘of the Commissioner that the goods so purchased have been resold by him 
otherwise than in the course.of interstate" trade or commerce or of export out 
of the territory of India, | : 

(2) For the purpose of this rule, the drawback, set-off or as the case 
may be, the refund shall be the aggregate of the following sums that is to 
say,— : z 

(a) asum collected separately from the claimant dealer by other Regis- ^ 
tered dealers by way of sales tax on the purchases made by him from such 
-Registered dealers: of goods referred `to'in sub-rule (1) where tho claimant 
maler effected the purchases othérwise than against declaration under section 

8A, 11 or 12 ; i g iter eM 
. * (b) asum paid or payable as purchase tax on.the purchases of the goods 
‘referred to in sub-rule (1), under section 14 but before reducing the same as 
provided in the second proviso to sub-seetion (1) of that section. í not 
.  "42G. Drawback, set-off, etc. of tax paid under the Maharashtra Tax on 
Entry of Motor Vehicles into Local Areas Act, 1987, by a dealer in motor vehi- 
cles.—1n asssessing the amount of tax payable in respect of any period by a 
Registered dealer whose principal business is of buying or selling mótor 
vehicles (hereinafter in this rule referred to as “the claimant dealer"), the 
‘Commissioner shall grant him a drawbasek, set-off or, as the case may be, the 
refund of an amount equal to the tax paid by the claimant dealer under the 
Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987 in 
respect of the motor vehicles which are sold by the claimant dealer during the 
said period : ] 
t» Provided that no drawbaok, set-off or as the case may be the refund under 
“this rule shall'be granted unless the tax paid under the Maharashtra Tax on 
Entry of Motor Vehicles into Local Areas Act, 1987 has been finally assessed 
under the said Act and has in fact been paid. ! 


^ 
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A. N. Saha: CRIMINAL REFERENCE. — . | . 4th Ed 1988 Rs. 215 
Now. substantially revised to-incorporate all important cases‘since the 3rd 
edition, this edition presents a wide cross-section of all the most signicant 
of the subject ranging from Cattle trespass to Constitutional principles 
involved iù criminal law with up-to-date case laws. 
L. C. Goyle : LAW OF EASEMENTS & LICENCES : Ed. 1988 Rs. 88 
Thé book is divided into two parts. Part I deals with Easements consisting 
introduction, preliminary definitions, distinctions from .similar rights and 
incidents of ownership, imposition, acquisition and transfer, remedies on 
disturbance, cxtinction, suspension and revival of easments. Patt II deals 
with Licences consisting general survey of the nature and definition and their 
distinctive features, grant and revooation of licences. z 
B. B. Mitra on GUARDIANS & WARDS ACT `  I3th Ed. 1988 Rs. 195 
Analyses lucidly about care and control of childern or wards and all the im- 
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A. N. Saha : MARRIAGE & DIVORCE : : 4th Ed. 1987 Rs. 225 
A unrivalled compendium, this treatise already proved its utility to the law 
practitioners confronted. with puzzling problems. Index with cross-indexing 
method would facilitate immediate location of the points of enquiry. . 
M. N. Das.: LAWS RELATING TO PARTITIO 3rd Ed. 1987 Rs. 180 
It provides easy solutions to intricate questions on the principles and methods 
of partition and to problems relating to marriage, succession, divorce, illegiti- 
mate children, surrogate mothers ctc. 
K. P. Chakrararti : LABOUR MANAGEMENT & - Ed. 1988 Rs. 165 
INDUSTRIAL.RELATIONS , 
Covers under appropriate captions topics like participative manageniedt,y 
motivation grievance-redressal, collective ` bargaining, Supreme Conrt's ‘ultra: 
vires’ declaration, strikes, lockouts, go-slow, gherao etc. and also shows howy 
principles of natural justice are flouted in domestic tS nk ; 
Chaturvedi & Pithisaria : INCOME TAX LAW 3rd Ed. in 7 Vols. (1981—1988 
Rs. 1,375: 
.The general commentary on the entire law on Income-tax was fully Mic 
in vols. 1 to 6 while the latest link in the chain-volume 7 updates the earnest 
endeavour ofthe anthors with all Amending Acts upto and including tho 
Direct Tax Laws (Amendment) Act, 1987. . 
K. P. Chakravarty : LAW OF INDUSTRIAL DISPUTES = Ed. 1987 Rs. 230 
An extremely useful work making comments on each section of the Act 
supported by latest case laws and also author's comments on ambiguous pro- 
visions lending the book a unique dimension. s . 
H. K. Saharay : LABOUR & SOCIAL LAWS IN INDIA Ed. 1988 Rs. 120 
A trustworthy compendium of the ‘origin .and development of labour and 
social laws in India and other countries offering optional benefits to advanced 
as well as Ordinary-reasons. 
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Silver Oxide for dos "uL aD > . 93.1% 
Silver for electroplating : OF: j EY dx 80.57% 
Silver Idodide-ran making |, > - j ee ee 45.95% i 
Silver Suboxide Ag4 - l " 96.4% 
Silver Chloride foe SICH OPIMHHR & 75 26% 
si a IN 


Silver Acetate 
and Drug formulations of mild Silver- proteins and. Silver sul phadiazine gon“ 
forming to formulations prescribed in recognised a a 
standards. doe 
0493. (i) ‘Beryl including Gem variety of Beryl. ` i 
(ii) Rough (uncut and unset) precious stones and rock crystal que 
FRA Wattle Bark. 
515. Ferrous Scra 
X 0523. Metallargigal. 7 residues i.e. drosses ; skimming slags, ashes, slims 
and flus dust other than those of gold and silver) containing: ‘15 percent or. 
more of freo metal content, a . 
0531. Crude rum i.e. rum not matured in wood. 
054x. Sulphur (excluding insoluble sulphur). 


0558., Butter, ` =- ot 2, ae. 

0566.. Sugar Cane. BENE IN 

0574, Bone Meal. 
0582. Uncrushed bones Sikes ia fish bones. 2 
0590, (i) Cattle Gi) Camel. 


0604. (i) Pulses, all types including Lentins . Gramı, and. "Beats and flour 
made therefrom. 

(i) Processed pulses other than ‘those made out of thé pulses imported 
under the Advance Licensing Schemes/Pass . Book. or by an approved 100 per _ 
cent Export Oriented Unit. ` 

0612, Manufactures and products having silver as an ingredient other. 
than those mentioned in Part 'B' against SL No. 2569 and also excluding 
Engineering, Handiorafts and electrical goods, Costume Jewellery and Silver 
filigree. 

0620. Human Skeletons and parts thereof. 

PART ‘B’ 

Items export of which is allowed on merits or subject to celling or other 
conditions to be specified from time to time. - ; 
. 2011. (i) Horses (Kathiawari, Marwari and Manipuri breeds are not 

allowed). A l - 

Gi) Donkeys, -> m E 

` (iii) Mules. . 

202x. Live Sheep and Goat (Adult). 

2038. Wild Life, the nes E 2 

(a) Live animals. - 

Fruit Bats. 

(b) Animal Products (in "—" form). 

||. Venom of Snakes. . 

1, Ivory products made out of unmanufactured Ivory of African Origin 
imported vada Advance/Imprest/REP Licences/OGL. 

(c) Live Birds : í 
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Weavers (Bays and Striated). 
Buntings (Red headed and black headed). 
Crows House and Jungle). 
Mynas (common, Bank, black headed, Grey headed ' any rosy Pastor). 
Munias (spottep, Red, Black headed’ white headed and white 
throated), 

6.' Parakeets (Red Breasted rose ringed, ‘Alexandrine Blossom headed 
and slaty headed). 

Sparrows, (house and Yellow throated). 

A Pigeons (Bl érock and its domesticated varieties). 

i (d) Peacock Tail Feathers and ES n TE there- . 
om. 

(e) Cantharidina Beetles. - 

2046, (a) Meat of Buffalo (both Male and Female), including heart, 
liver, lungs, brain, tongue, kidneys and other orguns. 
* (b) "Meat of ‘Indian Sheep-including heart, liver, lungs, brain, tongue, 
kidneys and other organs: 

(c) Meat of Indian goat- including heart, liver, lungs, brain, tongue, 
kidneys and other organs 

2054. (i) Sea Shells, 

(ii) Fish meal with protein content 50 per cent or above. 

2062. Bones: 

(i) Skeletions, other than Boman skelrtone and perts thereof, 

(i) Crushed Bones, ` 


2070. -Opions, 
2089. _ Grains i and Flour, the following : — 


DE rema] and Non;Basmati), 


E. Wisal Products, i i.e. Rava, Resultant Atta and Wheat Bran. 
i 5. Maida, suji and MIS atta viz., wheat flour of not less than 95 
Ee, cen extraction. As 
'"(). Barley, | 
' (vi) Maize. 
(vii) Bajra. 
(viii) D : 
Gx). Ragi ` 
2097 yu Seeds of trees, Hedge, Ornamental Plants, Vegetables, Flowers. - 
and Gores. Superbe (Liliacege). » 
Fodder Crop seeds, — ' 
aio. Kuth (Costus lappa Syn. Saussurea ee B.CI. _ Asteraogase) 
cultivated in private lands, and its dervatives except wild variety. 
2127. Orchids (except tle categories covered by Part ‘A’, 
2135. Portion of Plants, tho followi ings: — 
(as Plants) E Portion of plants J to be 
g allowed for, “export on 
production į of certifi- 
a a indicated i in the 


YARED 


hs 


mea cmm M MÁM 





1. Arundinaria Jaunsarensia Gamble ` RTS 
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Aies sy, È 


ay 99. Bentickia coddapanna Berry Whole Plant. 
3. Dalbergin Lalitolia Roxh. '. Seeds,’ "M 
4. Dioscorea prazeripraittt; , Tuber, 
5. Gyathasa gagantoa (Wall ex. Hook) Holtf. Wholt Pisbi, 
6, Lavatera Kashmiriardia Gamb Fruits/Seeds. 
7. Mäħgolia Plerocarpa’ Roxu —.' Seeds. . 
8. Paraquilegia grandlflora O. R. Drum and Roots stocks/ Seeds.” 
Hutchison. : 5 
- 9. .Plnanga Gracilis Bl, i wilcit Plant. 
10; Piriüs gerardiana wall ! Seeds. — 
1]. Populus gamblei dode Cutting seeds. 
12. Pfefódarpüt'dàlbergiodes Roxh ` — ' < Seeds |+... 
13. RauWolfiecanescons - . Roots and Seeds. 
14, Santalum Album ~ Seeds. - 
15. ‘ ` - . 
- (b) Botanical plants. z 
1. Cycas beddomei Dyer : 2 Plants 
p Disthidia reflelana- R; Br. . 1 Whole 











inde 


Noto Thé^abbve! regüldtións at however: relaxed and export permitted. 
by firms on obtaining certificates from the Chief Conservator of Forests or’ . 
Chief Wild Life Warden or the officer authorised by them that the material is 
of ‘plantation | or nursery origin. 
:2143. (i) Hy. jrogenated Oit (aiias ghee), ae 
(ii). Castor RM 
2151. Stick-ac and Broodlac, e 
216x. (i) Sugar. DS 
(ii) Khandsari Sugar. 
. 2178. (3 - Molasses., : 
(ii) Khandsari Molasses. l 
2186. Palmyrah Sugar Candy. 
2194, Jaggery (Gur). ` 
9208. Ethyl Alcohol or rectifred spirit of any proof Hra whether 
denatured or not. 
2216. De-oiled Rice Bran (Rice Bran Extråotion), 
2224. De-oiled groundnut cake (extractions). 
- 2232. (i) Solvent Extracted Cottonseed Cakes ` QDecorticated ind um 
wert) Cot ad eave e 
ii) Cotton seed expeller es. 
(iii) ' Wheat'Sttaw (Hy) 
2240, Flue-cured ^ Vitgihia Tóbático," Sun-¢ured ag Tobacco, Sun- 
cured Natu (Country) l'obacco and Sun-cured Jutty Tobacoo. 
2259, Cement. 
2267. Minerais ores and concentrates, the following:— 
(i) Ali grades of Canxite, except Calcined Bauxite. 
. (i) Los 
(il) agnesité, — c 
(iv) Magnesite With ia content dimi 4.5 per cent to 7.5 per cent, " 
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(v) Manganese Ores (excluding Chemically Processed Manganese 
Dioxidc). 

(vi) Granular Sillimanite. : 

(vii) Corundum, other than Saphires and Rubies. 


(viii) Chromc ores and concentrates the following :— 

1. Chrome one lamps with Cr, O. not exceeding 41.99 per genit; ~ 

2. Chromite fines and friable ore. 

wy Rutile, Synthetic Rutile. E i - 

x) Thorium Ores and concentrates. 

(xi) Zircon Ores and concentrates including semi- precious variety of 
zircon stones. 

(xii) Some other minerals, containing the following substances as acces- 
sory ingredients including (a) Columbite, (b) Monazite, (c) Samerskite, (d) 
Uraniferous allamite : 

1. Radium ores and concentrates. 

2. "Thorium ores and concentrates. 

3. Uranium ores and concentrates. 

4. Uranium bearing tailings left over from ores after extraction of 
copper or gold. 

" *. Zircon ores and concentrates including semi-precious variety of zircon 
ones, . 

(xii) Laterite. : 

2275. (i) Proceased mica including mica blocks, mica films and splittings, 
of all grades and varieties, excluding manufactured and fabricated mica. i 

(ii) Mica waste (including factory cuttings), and scrap which is' obtained 
by processing mica and which because of size and colour is considered below 
the specifications of processed mica. 

2283. (i)Coal and Coke. : 

(ii) Carbonised Cignite Briquettes (LECO). à 

" 2291. All Petroleum Products including RENE greases and crude 
. oi 
2305 Chemicals, the pomine — À m 
Buty! Alcohol. ; 
Mono Chloro Acetic Acid. 
Calcium Carbide. i : - 
Phenol. 
P.V.C. Compound. € 
Acetic Acid.  . - 
Toluene. 
Chloroquine phosphate and tholroquire sulphate including formt- 
lations -manufactured from Chlorequinc Phosphate and Chloroquine noue 

9. Polythelene (LD). E 

10, Polythylene (LLCP). 

11. Benzene. 

12. Insoluble Sulphur. + -` 

2313. Micronutrient: fertilizers. z 

2321. ^ (i) Cinchona mixed alkaloids and e nenoni TA aher extractions 
of quinine ang e aaae and salts thereof. 


EELEE 
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Gi) Quinidine Sulphate. Ms i 


(iii) Quinine and Quinine Products. - ` ` l 
2n. Synthetic Musk. ` i l 
(i) Exposed cinematographic films (feature film) including sale of 


video Rights of Indian Feature Films excluding low budget feature. films pro- 
duced at a cost not exceeding Ra, 20 lakhs, 
Gi) Video taped cinema films (including canet ion). 
- 2356. All categories -of semi-processed hides and skids including E. L 
tanned and wet blue hides and skins and orust leather. 
bis Wood and Timber other than those mentioned in SI. o 32 of 
2372. (i) Raw Silk B 2 
(i) Pure Silk Yarn including Silk Noil Yarn. - 
Gii) Silk waste, ‘the following :— . 
(a) Throwster and hard silk waste. 
(b) .Mulberry Silk Waste including cleaned and degummed Silk Waste. 
(c) Noils and Noil Droppings. 
(d) Other varieties of Silk Waste viz. :— 
- (i) Boiled Cocoons. ] f 
Gi) Basin refuse. 
(iii) FlufifFloss. 
(iv) Flimsy Cocoons. 
2380. Silk worm seeds and silk worm: cocoons Mehdi recling cocoons. 
2399. Man-made fibres and yarns, the following : 
(G) Nylon Tyre Yarn/Cord/Fabrioc, i . 
(ii) (a) Rayon Tyre yarn of 600 deniers and above, — — LN 
(b) Rayon Tyre Cord of all deniers.. à ; ` 


e Rayon Tyre Fabric. , i 
iii) Synthetic blended yarn œ BOURDE 50 per cent or more of Synthetis 








Gv) Nylon filament yarn. x " 
(v) Polyester Staple Fibres/Yarn (all types). - 
(vi) - Rayon Filament yarn. : 
"(vii Viscose staple fibre. - ME 
(viii) Viscose staple fibres spun 
- (ix) Acrylic Hand/Machine Knitting Yarn. 
(x) Acrylic Yarn/ Acrylic fibre. 7 
2402.- Raw Wool upto 363 quality (Indigenous) except, TOES goat hair 
‘er Mohair, k 
2410. Shoddy/Woollen/Semi- worseted yarn.’ ^g 
2429. Knitwear (Acrylic and Siren) . 
2437. Raw ootton :— f 
(i) Bengal Desti.. : [ Er . 
(i) Assam Coane $ 
(iii) Staple Cotton. d 
(iv) Cotton decolured by damage dug to terae. 
(v) Zoda and Sweeping. - 
z M Yellow PEN 
my Others. : AT 
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2445. Soft cotton waste/Hard cotton, waste. 
2453. Cotton yarn including tyre cord yarn. 


2461. -'Fextiks the foilowing.:— 
G). Textile Cioth, and. materials thereof of olive green shade excluding . 


pure silk and aruficial silk fabrics and, materials thereof (including hosiery). 

(ii) Tent/tent cloth of olive green shade. 

iii). Exports to, EEC Member-States of textiles, and Textile products 
M from cótton wool and map-made fibres (excluding: jute, silk and! flax) 


under ud eae n Textile Agreement. 
U.S.A. of Textiles Aidi Noi cotton; wool'and: man- 


made Boren (exoluding jute, silk and flax) under the Indo-US Textile Agree- 
. men 
(v) Export to Austria of certain cotton textile and textile prodacts under 
Memorandum of Understanding between India and'Austria. ' 

(vj) Export.of certain textile products of cotton, wool’and man-made 
fibres or blends thereof to Sweden under the Indo- Swedish Textile Agreement. 

(vit) Export of textile products of cotton and man-made fibres to Finland 
under the Memorandum of Understanding: between India and: FinJand: 

i (viii) Exportof Real Madras Handkerchief (RMHK) made on- Hand- 
oom. 

(x) Export of certain textile jbari of -cotton wool ‘and man-made 
fibres and blends thereof to Canada under the Memorandum of! Understand- - 
ing between India and Canada. ' 

(x) Exports to Norway of certain textile and textile products under the 
Agreement between India and Norway. 

247x. (i) Raw jute, mesta and jute cutting excluding candies. 

(i) Jute Carpet Backing Cloth when: .exported to countries in: North 

erica, 

: 2488." (i) Iron and Steel, other than cast iron pipes and fittings, . 

-(ii) . Rods and bars made out of imported billets. : 

Gil), Light Rails (20 Kgs. or less) f 

2496. Ferro Alloys, except the following i~- - u 

(i) Ferro manganese slag. 

(ii) Ferro manganese (other than ferro mangenese. ‘containing less than 
0.05 per cent carbon) Silica manganese. - 

(iit) Ferro chrome (other than. ferro chrome. come less. than 0,03 ' per 
cent Carbon and nitrogen be Silica chrome. — : 

250x.- Ferro Titanium. 

2518. Non-ferraus metals and alloys, un-wrought, not shown elsewhere: 
in this schedule. 

2526. Metal scrap, other than ferrous scrap; containing more than 0/50 
per cent nicket or 0.20 per cent molybdenum or 1.00 per cent tangsten or, 0.20 
per cent vanadium or 1.00 per cent Cobalt and Mill Sale Sceap :— - . 

(i) Nickel Cadmium battery scrap. 

(ii) Platidum scrap. 

m Nickel scrap excluding nickel pellets. 

iv) Nichrome Serap. 

Y Scrap M out metals. 

Metallurgt reaidues i.e. drosses, skimming slugs, ashes, alititeg 
and flue dust (other than those of gold and silver). is 


^ 
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; 2542. Railway Wagons, passenger Coaches and Locomotives. —— 
2530. (i) Vintage motor carsand motor cycles and parís and com- 
ponents thereof i.e. motor cars and motor cycles of 1940 and carlier models. 
(ü) Second hand automobile spares, comportents and acessories. 
2569. Silver Jewellery and Silver articles mentioned in Annexures VI 
and VII of Appendix 22 of Import and Export Policy 1988-91 (Vor. 1). 
2577, Silver Coins (irr. spective of silver content). . 


Note :—Commemorative proof set coins (uncirculated quality) issued from 
time to time will be permitted to be exported only by India Government Mint, . 
Bombay and the Customs authorities will directly allow such exports. 

2585. Gold Jewellery and articles: . - "T 

2593. ` Aircraft spares, componerifs and. accessories excluding: for répairs 
overhauling on  returüables basis by the Airlines Both Pndian and 
foreign, . E ' MEM 
2607. (i) Arms and Amrhunition viz, Muzzle ‘loadidg' Weapoüs and 
Breach loading or bolt action weapon such as shotgüns, rifles, révolvérs, pistol 
and; their. ammunitions. jg. "s ae l 

Gi) Fire arms and ammunition other than those mėrtioned at (i) 
above and also excluding sharp edged Weapons. viz. Khukries, Kris; tiunting- 
knives and swords. — . — f 

(iii). Millitary Stores. i i 

(iu), Replicas of Antique weapons. 

2615, Pyrophilite. — - 

2623. Gum Rosin. . 

2631. Iodised Salt (used for human consumption): 

264x. Frozen Semen of Animals; | .- ‘ 

. 2658, Seaweeds, all types. — ^ s 

2658. Gum Karaya, ` : ARTE Dee Ue. , 

2674. Processed pulses madé ‘only out-of the-pulses imported und r'the 
Advance Licensing Scheme/Páss Book or: an‘approvéd 100 per cent Export 
Oriented Units, as : i l tet } 


D 


^. SCHEDULE II^ 
Officers Competent to Grant..Licences 


.l. Chief Controller of Imports & Exports. — 
2. Additional Chief Controller-of Imports & Exports. 
3. Export Commissioner. VOR ‘ 
4. A Joint Chief Controller of Imports & Exports. l 
5. A Deputy Chief Controller of Im rts & Exports, ' 
6. An Assistant Chief Controller of Imports & Exports. `, 
7. A Controller of Imports & Exports. us 
8. A Collector of; Customs. ~ TR: y 
9. A SuperintendentfAssistáut. Collector of Central Excise. : 


10. Deputy Development» Commissioner . (Ithports ` & Exports) Santa: 
Crux Electronic Export Processing Zone, Bombay. vl 

11. Assistan.t Development- Commissioner- (Imports & Exports) Santa: 
Cruz Electronic Export Processing Zone, Bombay. s 

12., The Deputy Development Commissioner... FALTA Export Process- ` 
tng Zone, Falta, W. Bengal... br vore 


tu - 
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- 13. The Dy. Development Commissioner, Madras Export Processing 
Zone, Madras. ' j 

| 14. The Joint Development Commissioner/Dy. Development Commis- 
sioner, New Okhla Industrial .Deyelopment Area, Export Processing Zone, 
Noida. U.P. : i & r 

» 15. The Deputy Development Commissioner, Cochin Erport Processing 
Zone, Cochin, Kerala. m : 1 
E Princ, e d SCHEDULE III 

Open General Licence 

_ O.GL. No.1 

T Any person may export by land to any coüntry adjacent to India and hav- 

ing DO seaboard of its own, the following articles provided that they are 

intended for use or consumption in that country. IAE EE 
Any goods included in Schedule I which are consigned under a procedure 
prescribed for regulating transit traffic. ` 
O.G L. No. 2 i ; 
Any person may export to, any country except to.a country to which 
export 18 prohibited by any law for the time being in force, tho following bona- 
fied samples, namoly :— CR j i ` 








Sr. l Items . Item No. m 
No, 235 : Schedule 1 











— —— ——— ——— — eee — — M — 
e 


Bonafidc samples the following :— f s 
1. Samples of Iron Ore not exceeding 30 metric 
tonnes at a time provided the consignments are cove- 
red by a certificate by the following competent 
authority to the effect that the quantity of Iron Ore 
(including fines) is required for experimental purposes 
and that the quantity involved is the minimum re- 
"e for the particular purpose ; 
li) Divisional Manager (Sales) MMTC. New Delhi 
for any area other than Goa. 
(ii) Iron Ore Adyiser, Goa for Goan Iron Ore. 
Gi) Dy. Secretary, Department of Mines, New 
Delhi, for consignments not covered under items (i) 
and (ii) above. . 
Samples of Iron Ore concentrates prepared by bene- 
fication and/or concentration of low grade ore con- 
taining 40 per cent or less Fe, produced by Kudre- 
mukh Iron Ore Co. Ltd, not exceeding 30 metric ` 
tonnes at a time ‘can be exported by Kudremukh 
: Iron Ore Co. Ltd., itself without obtaining a certifi. 
ficale from MMTC, : à 


Ae Ne a di I en, SR Rte MS SN 


: B.2R267(ii) 








denas weit. 








. 2, Samples of wooden furniture bya registered exporter of wooden ` 
furniture within an annual value ‘limit of Rs. 25,000/- for each exporter but 
not exceeding Rs. 10,000/- in'respeót of individual consignment in each licens- B 


ing period. 


t 


` ` 
Da e ~r ta ~ ~ 
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3. Samples of Text Books and Shee en "within an annual value limit 
of Rs. 10 1000. per exporter but not exceeding Ra. 3 ,000/- i in respeot of indi- 
vidual consignment in each licensing p.riod. . 


4 Samples of drug formulations -upto 10 per cent of the f.o b. value of 
export consignment when exported alongwith the consignment itself.. ~ Such 
san p es packings should prominently bear the marking “Physician’s sample — 
Not for sale”. 

Samples of drtig formulations which are physica? s ‘sample’.and not for 
sále and not accompanying ‘the export consignment. within an annual value 
limit. of.Rs, L'lakh per exporter but not exceeding Rs. 25 000 in each con- 
signment in each licensing.period..« « ^ zd ta 
e ~ 5,. Samples of; agro-chcmicals within an annwa} salue limit of Rs. 2 lakhs . 
per exporter but not exceeding Rs. 50,000/- in each consignment in each licens- 
ing period. Dep e 1 : 3. Jor o. deé da es 

6. Samples of items of Part tA? of Schedule Ito the Exports (Control) 
Order and items allowed for export “On-'Merits’’, -iind items covered by List 
H of ceiling-itémis alall nót bé allowed for export: «. i voccs ts 

Samples of canalised items Allowed*for ‘export. by. canalising’ agencies’ omy 
within ah anmval' valüe liinit‘of Rs. 25,000/- but cee Consigament not exceed- 
ing Rs. 5,000/- in each licensing period. ^ ~- Z DIR , 


7. In respect of samples of other- icuidlid items allowed within an 
annual, value ;Jimit,upto-Rs. 25, 000/- per. exporter but not meen Rs. 5,000/- 
in each consignment in each licensing period. 

8. Samples of de-controlled items ` allowed: » withiü an AEN value 
limit upto, Rs. 50,000/; ner exporter but not sestine Rs. 10,000/- in each 
consignment in cach. ligensing period. :. Mr) EM 


- 9, "If any'exporteri iidesirdus of exporting beyond the) Bérehiesibl e CN 
“as stipulsted:abovcothet he Shou se seca the Export Licensing Committee 
in the Office of CCI&F, New De ot 

The respective Export c M M Boards will be the 
agency to. monitor. the, annual. ceilings/value nes .for expo rt of samples. 
Howevel iti respect “of ‘Export’ Houses and Trading Housed the agency to 
monitor the export, ef, samples shall be the FIFEQ. "o f ' 


10, ,-Intending:exporters desirous of exporting: e pona fide plesifree of 
cost will have.to apply to. the respective Councils/Comm | Bad . who 
after verifying the genuineness of tho. case,. will idgue Samples ipM 
to the exporter(s) prescribing therein. the details of. the. exporter, name of sam- 
ple(s) to be exported, value of annual limit and destination where the samples 
are to be exported. ‘These Sample Export Cards will be presented by. the 
exporter(s) to. tbe Customs authority and export will be allowed through 
specified ports. The Customs’ Authorities -at the specified , ‘Port will make an 
` endorsement in the Samplés "Export Card at the. time of permitting export 
aud ¢ Mo dt that tbe annual, ceiling/value limit is not exceeded." 


‘quantities/value limits -of samples remaining . at the end of the 
loenig period will. not be permitted to be carried over to the next licensing 


period 


The validity period of Sample se Card will be one eenig year 
only. 1 


"i 


D 


1 
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OGL No. 
Tiems Export of which is allowed under Open General Licence subject 
- to prescribed conditions’ ` 
(Text omitted. See Gazette) 


pone 


' Published i in the Gazette of India, Extraordinary, Part II, Section 3i), 
` No. 500, dated 3rd October, .1988. 
MINISTRY ON COMMERCE 
S.O. 91X(E) :—(New Delhi,- the 3rd October, 1988).—1n exercise of the 
powers conferred by ‘section 3 of the Imports and Exports (Control) Act, 1947 
"(18 of 1997), the Central Government hereby makes the following "order 
further.to amend the Exports (Control) Order, 1988, namely :— 
- 1. (1) This Order may be called the Exports (Control) Eighth Amend- 
ment Order, 1988. 
ü (2) It shall come into force on the date of its pohliana in the Official 
azette. . 
2. . In the Exports- (Control) Order, 1988.— - 
In Schedule I, in Part ‘A’ for serial number 040X and entry relating therc- 
to, the following shall-be substituted, namely :— 
,"O40X., Wool Waste other tham Wool Waste > produond out of Mie 
“imported wool under CONTE Bonds", f 


Published i in the Gazette of India, Fstacrüliis Part IL Peston Xii), 
No, 385, dated August 1, 1988. f 
CABINET SECRETARIAT ' `` 
S.O. 735(Ey —(New onn the ‘Ist August, 1988). —In' exercise of the 
powers conferred by sub-section (2) of section 1 of the Special ` Protection - 
Group Act, 1988 (34. of 1988), the Central Government hereby appoints the 
= day- of eee .1988, as the;date on mois He said Ae nell come into 
i Í "m : ` i 


" Published i in the Gazette of Iudia, Paroaria Part 1, Sahi 3i, 
No. 478, dated September 7, 1988..." . 
MINISTRY OF COMMUNICATIONS = 
: G.S.A. 907 “(New ‘Delhi, the 7th September, 1988),—In exercise of 
ipo powers confe. ' by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885), the Central Government hereby makes the following roles further to 
amend the Indian Telegraph Rules, 1951, namely :— * 
1, (1) These rules” may be called’ the Indiam Telegraph (Tenth Amendment) 
“Rules, 1 1988. .. 
.Q) They shali come, into force on the 1st day of October, 1988. 
. . 2. In mlo 496 of thé Indian Telegraph Rules, 1951 (hereinafter referred 
to às the ‘said rules) :— 
(a) in sub- rule (1), in clause (a); for the words "two hundred and fifty 
rupees”, the ‘words “four hundred rupees” shall be substituted ; 
^ (b) in sub-rule (3), for the words “two hundred and fifty rupees” the 
morda “four hundred rupees” shall be i 


* 


i 


PARTI] NOTIFICATIONS — CENTRAL GOAERNMENT 239 





3. In rule 501 of the said rules, the words “whether whole yup or part ^ 
time," shall be omitted. 


— — 


Published in the- Gazette of India, - Extraordinary, Part T, ‘Section 3i), 
No. 488, dated September 28, 1988. « 


MINISTRY OF COMMERCE 
S. O. 891 (E) :—(New Delhi, the 26th September, 1988)-- ‘No. E'(C)O, 
1988/A.M. (T).—In exercise of the powers conferred by Section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947) the Central Government  - 
hereby makes the following order further to amend the x de (control: 
n. 1988. namely :— 
(1) .This Order may be calied the Exports (Control) Seventh Annals / 

ment. rin. 1988. 

Ch, It shall come into force on thé date of its publication in the pie 
Gazett 


2. Inthe Exports (Control) Order, 1988 : 

(i). in. Schedule I, in Part ‘B’, after Bon nubs 3755 and the entry 
relating thereto, the following shall be added, namely -— 

“2763, HPS Groundnuts (both in shell-and kernels)”; 


(i) in Schedule TII, in O.G.L. No. 3, after’ serial number 48 and entries 
relating thereto, thé following shall be added; namely :— 


— MM M——À s] 








a X 
—Á——— —— 














1 2 i T 3 . à 4 
“49, HPS Groundnuts (both in -° B. 3763- Export allowed against regis- 
shell and kernels) ! ae a: ` tration of contracts with-the 


' Indian Oil and Produce 
SP a ae ake ars Exporters Association, 
= TE :°>-. Bombay”. . 


r 
pO ey ae ee ho 








Published in the Gazette of India, jia, Extraordinary, pe I, Section. 3 (, 
No. 468, dated September 1, 1988 = >> 
MINISTRY OF FINANCE 


G.S.R. 895 (E) : -(New Delht, the Ist September, 1988)—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government’: hereby makes the following rules further 
to amend the Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (Fifth | Amendment) 
Rules, 1988. 


(2 They shall come into force on eaat of their guion in the 

ficial Gazette. 

2. In the Central Broise Rules, 1944,— 

(1) inrule 97, in sub-rule (1), in the first proviso, dn clause (vii) the 
word "and" ‘occurring at the end shall be omitted and after clause (vii) the 
following clause' shall be inserted, namely-:— 

"(viia) the amount of refund payable shall in no case be in exoces of tho 
duty payable on such goods after being re-made, refined, reconditioned or 
subjected to any other similar process in the ing $$ 
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(2) in rule 173L, in sub-rule (1),— 

(a) in the first proviso,— ; 

(Y in clause Gi), after the words “within twenty-four hours of such re- 
entry”, the words “or within such further periód not exceeding ten days, as 
the Collector may, on aülficient cause being shown, permit in any particular 
casé,” shall be inberted ; 

(i)  aftér claus (iii), the following clause shall be. inserted, namely : — 


*(y) the amount ef refund payable shall in no case be in excess. of the 
ditty payable on such goods after being réinadé, refined, re-conditioned or 
subjected to any other similiar process in the factory. du 

- (b) inthe sécond proviso, after the words "within tweaty-four hours of 
such re-entry the words “or within such further period, hot exceeding ten 
days} ds the Collector . may, on sufficient cause being shown, permit, in any 
particular case”, shall be inserted ; 


(3) iun rule 173M, in sub-rule (1), afte: the words within twenty- pe 
hours of: such re- -éntry", wherever they ocGür iu the provisos, the words “ 
within such further period. not exceeding ten days, as. tho. Collector may, o 
sufficient cause being shown, :permit in any particalar-case shall be insefted ; ` 

(4X in, rule 173N, in clause (1),, after the. Nerea "within twenty- -four 
hours of its receipt”, the words, Pr within auch further; period not exceeding 
ten. days, as the Collector may, on sulficient cause being shown, permit in any 
particular case” shall be inserted. = 





Published i in the, Gazette of, India, Extraordinary, Port II, Section 3 (i), 
No. 484, dated September à 1988, 


ies ^MINISTRY OF LAW AND JUSTICE 
G, SiR. 914 (E).—(New Delhi. the 6th September, 1988).—In exercise of 
the powers conferred by section 24 of the High Court Judges (Conditions of 
* Service): Act, 1954 (28 of -1954), tho Central Government hereby makes-the 
following rules further to amend the Pe Court manes Travelling Allowance 
Rules; 4956; namely :— : 13. 
1. (1) These rules may Be called the High Court Judges Travelling 
Allowance (Amendment) Küles, 1988. 
(2 They shall come into force’ on PM date of their publication in the 
Official Gazette: . 
| 22! fn the High Court Judiges Travelling: Allowańos. Rales, 1956 herein. 
after referred to as thé said rules) :.. - E 
za- (L)- in.rule 2, in ‘sub-rule (2), in’ ' clause" (D: for the words ` ‘passenger 
train", the words "passenger train at Railway's Ds or by air at owner's risk, 
whichever is lesa" shall be substituted. 


(2) inrule 6, for clauss (e), me following clause shall be substituted, 


namely :— r 
á “(e) one motor car, by passenger. train at. Railway’ 3 ‘tisk or by air at 
owner's tisk, whichever4s less or by steamer at owner "s risk”. 


t 


THE END.. 





EM r 
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(b) in sub-section (2), for clause, (8), , the following clause shall be substi- ; 
tuted, namely :— s jen. fae i 

,.(a) is or has been, or is qualifled- to be, a Judge of a High Court ; 

F ' ue 2 mi ` 2M dei ` 25 wu ViA? E 
(c) for sub-section (7),, the following sub-section shall be gubsituted, . 
namely :— por eruyNN Uto ea a ee ae qe ias : 
"(7) No-appointment of à person possessing the vqualifications speci- 

fled in this section às the Chairman; a’ Vice-Ghairman or a Member shall be 
made except after congultation with the Ghief Justice of India’ - ' 


A. Substitution of new section for: section 8.—For bèction:1. ofthe princi- 
pal Aot, the following. section shall Be bubstituted, namely £3 1:75 1.) et i, 
"B. Term of office-—The Chairman, - Vice-Chairman or; other Member: 

. Shall hold office as such for a term’ of'five years'from the date on which he 


enters upon his office, but shall .be eligible for re-appointment for another 


term of five years :- . i l 
Chaimhan or other Member shall hold 


or ? 


Mu 


Provided that no Chairman, Vite- 
office as such after he has attained, — 
iS in the case of Chairman or Vice-Chairman, the age of sixty-five years, 
an 7 

(b) in the case of any other Member, the age of sixty-two years.”. 

5. Amendment of section 29.—1n section 29 of the principal Act, after 

sub-section (5), the following sub-sections shall be inserted. namely .— 

"(6) Every caso pending before a Tribunal immediately before the com- 
‘mencement of the Administrative Tribunals (Amendment) Act, 1987, being a 
case the cause of action whereon it is based is such that it would have been, 
if it had arisen after such commencement, within the ‘jurisdiction of any court, 
shall, together with the recorda thereof, stand transferred on such commence- 
ment to such court. 


(7) Where any case stands transferred to'a court under sub-section (6), 
that court máy proceed to deal with such case from tbe stage which was | 
reached before it stood so transferred.". 

6. Invertion of new section 364.—Aftet section 36 of the principal Act, 
the following section shall be inserted, namely :— 


* "36A. Power to make rules retrospectlvely.—The powet to make rules 
under clause (c) of sub-section (2) of section 35 or clause (b) of section 36 
shall include the power to make such rules or any of them retrospectively 
from a date not earlier than the date on which this Act received the assent of 
the President, but no such retrospective effect shall be given to any such rule 

as to prejudicially affect the interests of any person to whom such rule 
y be applicable... ] 
: THE FINANCE ACT, 1987 Á 
The following Act of Parliament received the assent of the- President on 
the 12th May, 1987, and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, No. 14, dated May 12, 1987. 
INDIAN PARLIAMENT ACT NO. 11 OF 1987 
An Act to give effect to the financial proposals of the Central Govern- 
ment for the financial year 1987-88. f : 
Be It endcted by Parliament in the Thirty-cighth f Year of the Republic of - 


- 
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India às follows ;—. ` TNNT MES wood zu Tues 
CHAPTER I i. 4. Um. 
ev =. , Preliminary 
1. Short title and commencement. =) This Act .may ‘be aiei the .- 
Finance Act, 1987. 7 


-  .(Q) Save as otherwise provided ‘in this Act, sections 2 to 93 shall HE 
deemed to have come into force on the 1st day of April, 1987. i ' 
‘CHAPTER II NT 
Rates of Income-tax, - 

Mea Income-tax.—{1) Subject to the fprovisions of aübsstctong (2), and 
(3), for the assessment.year commencing on the Ist day of April, 1987, income- 
tax shall be charged at the rates specified in Part I of the First Schedule. 

(Text of the Part of the Act omitted.) 


—À — — —— 


| THE END 
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(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have ,been done or taken under 
the corresponding provisions of this Act. i. 


THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 1988 


The following Act of Parliament received the assent of the President on 
the 7th September, 1988, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 61, dated September 7, 1988. 

INDIAN PARLIAMENT ACT NO. 47 OF 1988 

An Act to authorise payment and appropriation fof certain further sums 
from and out of the Consolidated Fund of India for the services of the finan- 
cial year 1988-89 for the es of Railways. 

Bo it enacted by Parliament in the Thirty-ninth Year of the Repulic of 
India as follows :— 


1. Short title.—This Act may be called the Appropriation (Railways) 
No. 4 Act, 1988. 
(Text of the Act omitted.) 


THE APPROPRIATION (NO. 4) ACT, 1988 
The following Act of Parliament received the assent of the President on 
the 7th September, 1988, and was published in the Gazette of India, Extra- 
ordinary, Part IL, Section 1, No. 62, dated September 7, 1988. 
INDIAN PARLIAMENT ACT NO. 48 OF 1988 ~ 
An Act to authorise payment and a tion of certain further sums 





from and out Of the Consolidated Fund of a for the services of the finan- 
cial year 1988-89. 


Be it enacted by Parliament ia the Thirty-ninth Year of the Republic of 
India as follows :— 


1. Short title.— This Act may be called the Appropriation (No, 4) Act, 
` (Text of the Act omitted.) 
THE END 
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PART III] THE TAMIL NADU MUNICIPAL CORPORATION LAWS (AMEND- ` 21 
MENT) ACT, 1988 


ese ' PART IL 
Amendment to the Madras City Municipal Corporation Act, 1919 
2. Amendment of section 55-B of Tamil Nadu Act IV of 1919,—In section 
55-B of the Madras City Municipal Corporation Act, 1919, in sub-section (1), 
for the words “within a period of thirteen years and six months”, the words 
“within a period of fourteen years and a ooo shall be substituted. 
PAR 
Amendment to the Madurai City Municipal Corporation Act, 1971 
3. Amendment of section 62-A of Tamil Nadu Act 15 of 1971.—In sub- 
section (1) of section 62-A of the Madurai City Municipal Corporation Act, 
1971, for the words "within a period of four years”, the words “within a 
period of five years” shall be substituted. à 
PART IV 
Amendment to the Coimbatore City Municipal Corporation Act, 1981 
4. Amendment of Schedule VII to Tamil Nadu Act 25 of 1981.—1In 
Schedule VII to the Coimbatore City Municipal Corporation Act, 1981, in 
sub-rule (a) of rule 4, for the words “within a period of seven years", the 
words “within a period of eight years” shall be substituted. 


R. VENKATARAMAN, 
President. 


THE END 
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‘THE RAJASTHAN TAX ON ENTRY OF MOTOR VEHICLES INTO 
LOCAL AREAS ORDINANCE, 1988 
. Published in the Rajasthan Gazette, Extraordinary, Part IV (Kha) dated 
Sept:mber 7th, 1988. 


RAJASTHAN ORDINANCE NO. 11 OF 1988 
An Ordinance to provide for the levy of tax on the entry of motor 
vehicles into the local .areas of the State for use or sale therein. 
Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that.the circumstanoes exist 
which render it necessary for him to take immediate action; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor, with the previous 
instructions of the President, hereby promulgates in the Thirty-ninth Year 
of the Republic of India the following Ordinance, namely :— 


“1. Short title and commencement. (1) This Ordinance may be called the 
Rajasthan Tax on Eatry of Motor Vehicles into Local Areas Ordinance, 1988. 
(2) It shall come into force at once. 


2. Definitions. —(1) In‘ this Ordinance, unless the ‘context otherwise 
requires, — 

(a) "accessories" means the car air-conditioner, music system and any 
other article fitted toà motor vehicle and which is not included in the 
original invoice ; 


(b) “Entry of a motor. vehicle into & isei area", with all its. gramma- 
tical variations and cognate expressions, means entry of a motor vehiclé into 
a local area from any place outside the State but not being a place outside 
the territory of the Union of India for use or sale therein ; 

(c) "importer" məan a person who, in any capacity brings or causes to 
be brought a motor vehicle into a local area from any place outside the 
State but not being a place outside the territory of the Union or nee for 
use or sale therein ; 


(d) “Local area” means the area within the limits of— 

(i) a panchayat established under the Rajasthan Panchayat Act, 1953 
(Act No. 21 of 1953). or 

(ii) a' municipality established under the Rajasthan Municipalities Act, 
1959 (Act No. 38 of 1959); 

(lii) + a notified area’ committee of a cantonmeat board constituted or 
established under any law for the time being in force ; 

(e) “Motor vehicle” means a motor vehicle as defined in clause (18) of 
section 2 of the Motor Vehicles Act, 1939 and inoludes motor cars, motor 
taxi, cabs, motor oyoles motor cycle combinations, motor soooters, 
motorettes, motor omnibuses, motor: minibuses, motor vans, motor lorries, 
trailors and chassis of motor vehicles and . bodies or tankers built or meant 
for mounting on chassis of motor vehicles, but excludes tractors ; 

(f) “person” includes any company or association or body of indivi- 
duals, whether incorporated or not, and also a Hindu Undivided Family, a 
firm, a local authority, the Government of any State or Union Territory ; 

(g) “purchase alue" means the value of motor vehicles, as ascertained 
from original invoice and includes the. value of accessories fitted to the 
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Vehicle, ingurance. excise duties, countervailing duties, sales tax, transport 
fee, freight charges and all ‘other charges incidentally levied on the purchase 
of a motor vehicle ; D 


> 


Provided that where the purchase value of a motor vehicle is not ascer- 
tainable on account of non-availability or non-production of the original 
invoice or when the invoice produced is proved to b: false or if the motor 
vechicle is acquired or obtained otherwise than by way of purchase, then 
the purchase value shall be the , value or price at which motor vehicle or 
like kind or quality is sold or is capable of being sold in open market ; 


(h) "State? means the State of Rajasthan ; and 

(i) “‘tax’ means the tax payable under this Ordinance. : 

(2) Words and expressions used but not defined in-this Ordinance shall 
have the meanings assigned to them under the Rajasthan Sales Tax Act, 1954 
(Act No, 29 of 1954) i i 


` 3. Incidence of Tax.—(1) There shall bo levied and collected a tax on 
the purchase-value of a motor vehicle, an entry of which is effected into a 
local area for use or sale therein and which is liable for registration in the 
State under the Motor Vehicles Act, 1939 (Central Act 4 of 1939), at such 
rate or rates as may be notified by the State Government from time io time 
but not exceeding the rates notified for motor vehicles under section 5 of 
the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29 of 1954) or fifteen 
per cent of. the purchase value of a-motor vehicle, whichever is less : : 

Provided that no tax shall be'fevied add collected in respect ofta motor _ 

vehicle which was registered in any Union Territory or any other State under 
the Motor Vehicles Act, 1939 (Central Act 4 of 1939) fora period of fifteen 
months or more before the date on which it is liable to be registered in the 
State under the said Act; ' 


(2) The tax shall be payablé by an importer, — 

(a) if be is a dealer registered or liable to be registered under the pro- 
visions of the Rajasthan Sales Tax Act,~ 1954 (Act No. 29 of 1954), in the 
manner and within the time as tax on sales is payable by him under the said 
Act; and i 

(b) if he isa person not covered by clause (a), on the date of entry of 
the motor vehicle into the local area, to the incharge of the entry check-post 
or the Commercial Taxes Officer of the area where he ordinarily resides or 
carries on any business or provided any service ; 


and the provisions of the Rajasthan Sales Tax Act, 1954 (Act No. 29 of 
1954) as applicable to a registered dealer or causal trader shall, mutatis- 
mutandis, apply to such dealer or, as the case may be, such person. , 

(3) The' tax shall be in addition to the tax levied and collected as Octroi 
by any locil authority within its local area. 


4. Reduction in tax llabiluy. —(1).. Where an importer of a motor vehicle 


liable fo pay tax under this Ordinance, being a dealer in motor vehicles, > 


becomes liable to pay tax under the Rajashan Sales Tax Act, 1254 (Act No. 
29 of 1954) by virtue of the sale of such motor vehicle, then his liability under 
the Rajasthan Sales Tax Act,. 1954 (Act No. 29 of 1954), shall be reduced to 
the extent of tax paid under this Ordinance.  . 

:2) The amount of tax leviable under this Ordinance shall subject to 
such conditions as may be prescribed, be reduced to the extent of the amount 
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of tax paid, if- any, under the law relating to General Sales. Tax as 
may be id force in any other State or Union Territory by an importer 
wbo, not being & dealer registered ynder the provisions of the Rajasthan Sales 
Tax Act, 1954 (Act No. 29 of 1954), had purchased the motor vehicle in that 
State is for his own use. * 


5. Exemption from tax. — Where the State Government is of the opinion 
that itis necessary or expedient in the public interest so to do. it may, by 
notification in the Official Gazette exempt, .whether prospectively or retro- 
spectively, from tax any olass of motor vehicles or any class of persons on such 
Conditions as may be specified in the notification. 


6. Offences and penalties. - (1) Where any person liable ‘to pay tax 
unde: this Ordinance fails to comply with any of the provisions of the 
Ordinance or rul:s made thereunder, then the Assessing Authority may, after 
giving such persons a reasonable opportunity of being heard, by order in 
writing impos? on him in addition to any tax payable, a sum by way of penalty 
not exceeding fifty per cent of the amount of tax. 


(2) Subj ct to the provisions of this Ordinance, all' the provisions 
relating to offences and penalties, including interest, of the p Sales 
Tax Act, 1954 (Act No. 29 of 1954) shall, . mutatis mutandis, apply in relation 
to the assessment, reasséssment, collection and enforcement of payment of 

. tax required to be collected under this Ordinance or in relation to any process 
co3nected with such assessment, reassessment, colicction or enforcement of 
ponent as if the tax Ease this Ordinance were a tax under tho 
said Act 


. 7. Applicability of the — ki the Rajasthan Sales Tax Act, 1954 
(Act No. 29 of 1954) and the rules made thereunder —Subject to the provisions 
of this Ordinance and the rules made thereunder, the authorities empowered 
to assess, reassess, collect and enforce payment of tax under the Rajasthan ' 
Sales Tax Act, 1954 (Aot No. 29 of 1954) shall assess, reassess, collect and . 
enforce payment of tax including penalty or interest payable by an importer 
under this Ordinance as if the tax, penalty or interest were payable under tho 
said Act, and for, this purpose they may exercise all or any of the powers 
a signed to them under the said Act and all the provisions of the said Act 
and the rules made -thereunder for the:time being in force including the 
provisions relating to ,returns, advance payment of tax, provisional 
assessments, recovery of tax, appeals, rebates, penalties interest, compounding 
of offences and other miscellaneous matters sha , mutatis mutandis, apply. 


8. Power to make rules.—(1) The -State Government may, by.notifica- 

tion in the, Official Gazette, and subject to the condition of previous 
, publication make rules for carrying out the purposes of this Ordinanoe : 

Provided that, if the State Government is satisfied that. circumstances 

exist which render it necessary to take immedia'e action it may dispense 
with the previous publication of any rule to be made under his section 


(2) All rules made under this Ordinance shall be laid as soon as may be 
after they are so made, before the House of the State Legislature while it is 
in Session for a period of not less than fourteen days which may be, comprised 
in one session Or in two successive sessions, and if, before the expiry of the 
seasion in which they are so laid or of the session immediately following, the 
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House of the State Legislature makes any modification in any such rules, or 
resolves that any such rules should not be made, such rules shal! thereafter 
have effect onJy in such modified form or be of no effect, as the case may be, 
so, however, that any such modification or annulement shall be without 
prejudioe to the validity of anything previously done thereunder. 
SUKHDEV PRASAD 
Governor of Rajasthan: 
THE NATHDWARA TEMPLE (AMENDMENT) ORDINANCE, 1988. 
. Published in the Rajasthan Gazette Extraordinary, Part IV (Kha), dated 
8th September, 1988. 


; RAJASTHAN ORDINANCE NO. 12 OF 1988. 
` An Ordinance further to amend the Nathdwara Temple Act, 1959, 


Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

‘Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle: (1) of Article 213 of the Constitution of India, the Governor hereby pro- 
mulgates in the Thirty-ninth Year of the Republic of India the following 
Ordinance, namely :— : 

1. Short title and commencement.—(1) This Ordinance may be called 
the Nathdwara Temple (Amendment), Ordinance, 1988, 

(2) It shall come into force at once. i 


2. Amendment of Section 28, Rajasthan Act 13 of 1959.—In sub-section 
(1) of section 28 of the Nathdwara cCTIemple Act, 1959 (Rajasthan Act 13 of 
1959), hereinafter referred to as the principal Act, after clause (vi), the 
following clause and explanation shall be and ] be deemed always to have 
been added, namely :— '' 

e "(vii) “the payment of allowances to the Goswemi and the members of his 
family. 


Explanation :—The expression “family” for the purpose of this Act shall 
include the wife, sons, daughters, mother,-brothers aod sisters of the 
Goswami.". 

3. © Amendment of Section 30, Rajasthan Act 13 of 1959. —In Section 30 
of the principal Act,— 

() in sub-section (2), in clause (a), after the word *Goswami'', the words 
"and members of his famliy" shall be deemed alweys to have been inserted; 
and 

(ii) “after sub-section (2), the fóllowiug sub-section shal! be and shall be 
deemed always to have been inserted, namely : — 

*(2A) Any rule under this Act may be made so as to have retrospective 
effect from such date not earlier than the date of the commencement of this 
Act, as the State Government may by notification in the official Gazette, 


appoint.". 


JU 


SUKHDEV PRASAD . 
Governor of Rajasthan. 


—M —— — 


THE END 
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or done under te peineipal Act, as amended by the Amendment Act, and 
accordingly—.. 

(a) all acts; oceedings ` or ‘things done or taken by the State Govern: 
ment or by any of the State Government or by any-other authority in 
connection with the assessment, te-abseésmont, levy or collection of any such 
tax, shall for all purposes be deemed to be, and to have always been done or 
taken i in accordance;with law ; 


(b) no suit, appeal, application or other procedis shall lie or be 
maintained or continued in any Court or:before any Tribunal, Officer or other 
authority, for the refund of any tax so paid ; and 

(c) ` no Court, Tribunal, : Officer. or other ithe: shall enforce any 
decree or order directing the refund of any such tax; , . 

(2) For the removal of doubts, it is hereby declared that nothing in sub-. 
section (1) shall be construed as preventing a person— 


(a) from questioning in accordance with. the. provisions of the principal 
Act, as amended by the Amendment Act, any desees ment, ro asseqament, levy 
or collection of tax referred to-in sub-section (1), or 

(b) from olaiming refund of any tax paid by him in excess of the amount 
due. from him. by way of. tax under the principal eru as amended by the 
Amendment Act, ^. . ‘ 

(3) Nothing in the Aadat Act shall render any paa liable to be 
convicted ofany offence in respect of anything done or omitted to be done by 
him, before the commenoememt of the Amendment ‘Act, if such àct'or 
omission was not an offence under the principal Act, but for the dmendments 
made by the Amendment Act ; nor shall any. person -in respect of such act or 
omission be subject to apenalty greater than that which could have been 
inflicted on him under the law in force immediately before the commencement 
òf the Ameüdment Act. 
` (4) When any ‘dealer or has effected ‘any salos or PERE 
excepting sales or purchases of cereals and pulses and the dealer effecting 
such sales had net collected any tax under the principal Act, on.the ground 
that no such fax could have been levied or óoollected if the amendments 
made in the principal Act by the Amendment Act had not been made, then 
notwithstanding ‘anything-contained in the principal Act, the degler or person 
shall not be liable to pay tax under: the principal Act, as amended by the 
Amendment Act in respect of any sales of any goods during the said period. 


(5) For the purposes of sub-section (4), the burden of. proving that no 


tax was collected Under the a relies Act, in EEE of any sales or purchases 
shall be on the’ dealer or person e 





Published ‘in the -Mahárashtra ` rend Ga Part IV, -dated 

September 1, 1988. 
THE BOMBAY STAMP (AMENDMENT) ORDINANCE, 1988. 
MAHARASHTRA ORDINANCE NO. VI OF 1988 j 

An Ordinance further to amend the Bombay Stamp Act, 1958. 

Whereas both' [o usog of the State Legislature are not in session; | 

And whereas the Goyerior of Maharashtra is satisfied that circumstances 
exist which render it -mecessary for him. to take immediate action further to 
amend the Bombay Stamp Act, 1958 (Bom- LX of 1958), for the purposes 


t 
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- hereinafter appearing ;- = e E 
.,, Now, therefore, in exergise. of. the powers Sodin by claas (1) of 
Article 213 of the Constitution of India, the Governor of Maha aits is here- 
by Pleased to-promulgate the-following Ordinance, namely,: , 
. Short title and commencement..- (1) This Ordinance ay be. ilei 
the ` abay Stamp’ Ániendment), Ordina ace, 1988. 

(2) Itshalloomednto foroe'at once. — - 

2. Amendment of Schedule I of Bom. LX of 1953. tiin: Sctiedule 1 to' the 
Bombay Stamp Act,:1958 (Bom:LX of 1958); in-Article25,—/ . 

Gy after clause | (c), “the, following clause shall be insested, namely : — 
"(d) if relating to residéntial prémises’of at lco-opérgtive: housing’ ae 
registered. or idetined: to have? been'-registered "ünder the MaHarashtra 
operative Societies Act, 1960:(Mah. XXIV of 1961), ani iti "tHe “case of; 
purchased . for residential. purposes’ and tó* which ' the - "provisions „of the 
Maharashtra Ownership-Flati .(Regalation of* the' promotion of édnstriction, 
sale, management aud transfer), Act, 1963 (Mah. XLV of: 1963), : -apply an 
conveyapoe, relating, to purchase: of..immovable:property/ executed: by. si 
society in favour of its member: or, by.. such membér in'favour of-another 
member consisting. of a. unit ‘or. , building * or, buildings. for residential use 
. executed by or on behalf of. sych: co: operative housing society,:as under :— ` 

(D Residential premises value of ah is Rupees n 
upto, Rs: 50,000. ; ri E 
c (d) Residential, premises : alus of which is Rupe i, 0008. 
between: Rg., 5,000 and Rg. 1 lakh. ; o i DE. 
fiii) Residential. premises value- of which i is Ri 1 ‘000 tus? pet. cent. 


| teoeu pe PIE ang Pa; 2.5 lakhs. í of the valuo» of. above 
2 Re. 1 lakhs- > 
Gv) sai demia vahie of Which is Ra, 4 ae! bet 4 pir céht. 
between Rs. 2.5 lakhs and Rs. 5 lakhs., Nip of validé of above 
ter |)«:é.' + xd a ^ e 

QU qm einises vise óf shithi is i Re fi -6 per celit: 

between Rs: 5 laklis and à Rs. 7,5 5 lakhs.“ ire ot above 
à ; pr x Lofts 

; vtae sedili ‘eemiises value ofi which i B. ; 29,000 plus à peront. 

Ra 7.5 la sand Rs, 10 cun - ^i Of, the .value _ of Bbove 


re et 
$n ris I premises. val ue of w - = p LN. per 
exoveds, R De JO sets ma lan v nt. BF th vate p aboye 


2 1 ' v T 
(b) the casting Expliko Hagh NES as KS Fae kand 


S Ex planation T. as, 80, re-numbered, - “the following .. Ex planation, shall ae 
ely UUNI o 

“Explan ES H= F eae alo of, clause (d) ef t is artigle, "adit" 

means apes a fat a paftmént, - . ténément or block or y othér unit by 


Provided’ tt in EE dei] pre yie i o days ich co- 
Gperartvo hous shar ty, where” the Meus cógi iau Gert übt or 
Seaton oneal fe wüscobtattied"fróm "theo aiivhGrity- congernéd prióRto the 
17th. Mae bat ncn ton Velia was: executed” and regibtered tinder thé 


-g l tol EELA Ma x mod do^ s & ka m t 
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Registration Act, 1908 (16 of 1908), the stamp duty chargeable on such 
conveyance, if presented for registration within a period of six months from 
the date of commencement of the Bombay Stamp (Amendment) Ordinance, 
1988 (Mah. Ord. VI of 1988) shall be as follows, namely :— 4 
ET (a) Peis premises having area of less than — -Rs. 1 ,000 
8q. 
. (b) Residential premises having area between. Rs 6 per cent of ` 
651 sq. ft. to 800 sq. ft. . the value of 
(c) Residential promises having area of 800 sq. Rs. 7.5 per cent of the 
"ft. to 1,000 sq. ft. value of premises. 
(d) Residential premises having area of more Rs. 8.5 per oent of the 
than 1,000 sq. ft. " value of premises." 
STATEMENT 
With a view te increase revenue to the State Government and rationalise 
the provisions, certain amendments were carried out in the Bombay Stamp 
Act, 1958 by the Maharashtra Tax Laws and Amendment) Act, 1988 
(Mah. IX of 1988). In compliance with the am provisions, Government 
notification was issued revising stamp duty leviable on the instruments 
pertaining to properties in co-operative housing societies in the State. On 
considering the representations from various quarters, Government felt it. 
necessary to revise the provisions pertaining to stamp duty on properties in 
co-operative housing societies, Therefore, it'is proposed to amend Article 25 
in Schedule I to the Bombay Stamp Act, 1958 te rationable the stamp any 
on the basis of true market value of the properties. 


2. A new clause (d) in Article qug abis to be een 
provides for rates of stamp duty based on true market value of the flats 
which are applicable all over the State uninformly. The revised stamp p duty as 
per Government notification issued on the 17th March, 1988, was 

harsh on the old cases. Therefore, the provisions for stamp duty on tho 
instruments ia respect of old cases are considered separately. The Ordinance 
also provides for nominal stamp duty for the flats with area less than 650 sq 
ft. since the flats were exempted prior to 17th March, 1988. In fact, the 


stamp duty structure prior to 17th March 1988 was based en the area of the > 


flat. The same criteria has been maintained , in respeot of old cases though 
with revised rates, This different treatment- for the old instruments is 
proposed to be kept in force fora period of 6 months from the date of 
promulgation of this Ordinance. This matter is of urgent public importance 
from the point of view of persons who are required to register their relevant 
instruments. Similarly, it is also necessary for the State Government to 
realise the revenue from the stamp duty with immediate effect. © - 

3. As both the Houses of the State Legislature lare not in session and 
immediate action is required to be taken to amend the end Stamp Act, 
1958, for the purposes aforesaid, this Ordinanoe is promulgated 


XK. BRAHMANDA REDDY, 
Bombay, dated the 28th August, 1988 Governor ef 


` THE END 
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Published in the Bihar Gazetté, Part ILI, dated May 4, 1988. 
HIGH COURT OF JUDICATURE AT PATNA 

No. 97/R.—( The 29th February, 1988/10th  Phalgun, 1909 (S).—The fol- 
lowing amendments made -by the High Court of Judicature at Patna in the 
Special Judicial Magistrates/Special Metropolitan Magistrates (Specification of 
Qualification) Rules, 1974 under sub-section (1) of each sections 13 and 18 
of the Code of Criminal Procedure, 1974 (Act 2 of 1974) are poblished for 
general information. 


Substitute the following for the existing Rule 2 of Part V, Chapter-BB 
Patna High Court Rules :— 

“2 (1) No power of a Magistrate of Second Class shall be conferred 
under sub-section (1) of section 13 or sub-section (1) of section 18 of the 
Code of Criminal Procedure, 1973 (Act 2 of 1974) on a person unless he — 

(a) holds a degree i inlaw of an Indian University or of a foreign Uni- ' 
versity reoognised in India by law ; or 

(b) has exercised the powers of a Magistrate under the Code of Criminal 
Procedure, 1898 (Act V of 1898) for not less than one year ; or 

(c) ( has exercised the powers of an Executive Magistrate under the 
Criminal Procedure Code, 1973 (Act XX of 1974) for net less than one 
year ; or 


(ii) ifheisa member of the Indian Administrative Service on training 
. has exercised the powers of an Executive Magistrate under the Criminal 
Procedure Code (Act 2 of 1974) for not less than three months ; or 

(d) had acquired experience in relation to Judicial and quasi-judicial 
work not less than three years.” 


Add the following as Rule 2 (2) :— 

“(2X2) No power of a Magistrate of First Class shall be conferred under 
sub-section (1) of section 13 or sub-section (1) of section 18 of the Code of 
Criminal Procedure, on a person unless he has previously exercised the power 
aly Magistrate of Second Class for two years to tha satisfaction of tho High 

urt. » 


' Note, —“The word ‘Magistrate’ include: Special Judicial Magistrate and 
. Special Metropolitan Magistrate for the purpese of previous experience." 

Publish :d in the Bihar Gazette, Extraordinary, dated February 29, 1988. 

THE BIHAR ENTERTAINMENT TAX (AMENDING AND 
VALIDATING) ORDINANCE, 1988 
BIHAR ORDINANCE NO. 6 OF 1988 

An Ordinance to amend the Bihar Entertainment Tax Act, 1948, 

Preamble, — Whereas, the Legislature of the Stato of Bihar is not in 
session ; 


And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for, him to take immediate action to amend the 
Bihar Entertainment Tax Act, 1948 (Bihar Act 35° of 1948) in the manner 
hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 
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1. Short title, extent and commencement. 20 This.Ordinance may be 
ou Bihar Entertainment Tax (Amending and Validating) Ordinance, 


(2) It extends to the whole of the State of Bihar. 

(3) Tt shall come into force at once except that the provisions of section 
'3 and section 4 shall be deemed to have come into force with effect from the 
lst of August, 1985. . $ 


2. Amendment of section 3 of Bihar Act 35 of 1948, - In the Bihar 

Entertainment Tax Act, 1948 (Bihar Act 35 of 1948) (hereinafter referred to 

- as the said Act) in clause. (b) of sub-section (5) of section 3 the following pro- 

visos shall be inserted and shall be deemed always to have been inserted, 
namely :— 

- “Provided that the permission granted under this clause shall remain in 
force for a period not exceeding six months at atime and thereafter it may 
be renewed for another period of six months or for a shorter period : " 

Provided further that any permission granted under this clause may be 
revoked at any time: . 

Provided also that if any proprietor collects the amount of Entertdinmént 
Tax under clause (ii) of section 5A in accordance with the provisions of 
clause (c) of sub-section (1) of section 5, as a result of such revocation, the 
amount of Entertainment Tax levied, oolleoted and paid shall be deemed to 
have been validly levied, collected and paid in accordance with law." 

3. Amendment of section 34 of Bihar Act 35 of 1948.—In the said Act. 
` for the second proviso to section 3A the following shall be substituted, 

namely :— 


"Provided further that the consolidated tax payablo.for a show a 
this section shall not be less than the average amount of tax for one sh 
calculated on the basis of tax payable during the preceding three years by the 
proprietor of an Entertainment under sub-section (1) or (5) of section 3 or 
section 3B or undér this section.” 

. 4. Amendment of section 3B of Bihar Act 35 of 1948.—1n the said Act 
for the proviso to sub- "section (1) of section 3B the following shall be substi- 
tuted, namely :— 


"Provided that the fixed amount or the amount calculated on the basis 
of the fixed percentage of the gross collection capacity under this section’ shall 
“not be less than the average amount of tax of the preceding three years pay- 
able by the proprietor of an Entertainment under sub-section (1) or (5) of* 
section 3 or section 3A or under this section.’ 

j 5, Amendment of section 3C of Bihar Act 35 of 1948.—In section 3C of 
the said Act for the Table appended thereto the following shall be substituted, 
namely : = m 


"TABLE 
SI. No Size of scrcen Rate of tax per week. 
l. Video upto 65 C. M. > (a) Rs. 2,000.00 where total number of 
een: seats is upto 50. 
"' (b) Rs. 4,000.00 where total number of 


d seats is more than 50 tutup to 
100. - : : 
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(c) Rs. 6,000.00 where total number. of 
seats is more than 100. 
2. Video of above 65 C.M. (8) Rs.2,500.00 where total number of 
and up-to 100 C. M. Seats is up to 50. 
Screen, 





(b) Rs. 5,000.00 whero total number of 
P is more than 50 but up to 
100. 

(c) Rs. 7,500.00 where total number of 
scats is more.than 100. 


3, Video of above 100 C.M. (a) Rs. 3,500.00 where total number of 
Screen, 1 seats is up to 50. : 
(b) Rs. 7,000.00 where total number of 
seats is more than 50 but up to 
100, 
(c) Rs. 10,500.00 where total number 
of seats is more tan 100.” 


g 





— 





pup 


6. Deletion of section 7A 4 of Bihar Act 35 of 1948. «Section 7A of the 
said Act shall be deleted 

7. Amendment of section 9of Bihar Act 35 of 1948. —1In sub- -section (5) 
of section 9 of the said Act, after the worda “Compounded tax under” the 
words and figures “section 3A or 3B of" shall be inserted. 

8. Amendment of section 21A of Bihar Act 35 of 1948.—1n ‘he said Act, 
after sub-section (2) of section 21A, the following new sub-section shall be 
&dded, namely :— 

“(3) (a) Notwithstanding any permission under clause (b) of sub-section 
(5) of section 3 or as a result. of revocation of such permission, if any, pro- 

rietor has collected and paid the amount of entertainment tax under clause 
(ii) of section 5A in accordance with the provisions of clause (c) of sub-section 
(1) of section 5, the amount of entertainment tax so levied, collected and paid 
shall not be refundable in spite of any judgment, decree or order of any Court, 
Tribunal or Authority ; and 


(b) Notwithstanding any judgment, decree or order of any Court, 
Tribunal or Authority, such levy, collection and payments shall be deemed 
always to have been validly made and no Court, Tribunal or Authority shall 
order for refund of the amount of tax so levied, collected and paid. 


(4) (a) Notwithstanding any judgment, decree or orders of any Court, 
Tribunal or Authority, .any levy, collection and payment in accordance with 
the second proviso to section 3A or the proviso to section 3 B shall be deemed 
always to have been validly made ; and  ' 

(b) Notwithstanding any judgment, decree or ofder of any Court, 
Tribunal or Authority any amount of entertainment tax levied, collected and 
paid in accordance with the second proviso to section 3A or the proviso to 
section 3B of the Bihar Entertainment Tax Act, 1948 shall not be refundable 
and no Court, Tribunal or Authority shal) order for refund of any such 
amount.” 

9. Repeal and Savings.—(1) The Bihar Entertainment Tax (Amending 
and Validating) Second eatin cos 1987 (Bihar Ordinance No. 18, 1987) is 





— 
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l hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken in 
exercise of the powers under the said Ordinance, shall be deemed to have 
been ‘done or taken in the exercise of the powers conferred by or under this 
Ordinance as if this Ordinance were in force on the day on which such thing 
or action was done or taken. 

The 18th February, 1988. ` P. K. SUBBAIAH. 
e ` Governor of Bihar 


Published in the Bihar Gazette, E»traordinary, dated February 23, 1988. 





THE BIHAR AGRICULTURAL PRODUCE MARKETS (AMENDMENT) 


` ORDINANCE, 1988 ` = 


BIHAR ORDINANCE NO. 8 OF 1988 
"I Ordinance to Amend the Bihar Agricultural Próduce Markets Act, 
_Preamble,—Whereas, the  Legislatare of the State of Bihar is not in 
session ; 


And, whereas, the Governor of Bihar is satisfied that circumstances 


"exist which render it necessary for him.to take immediate action to amend 


l rity necessary 


the Bihar Agricultural Produce Markets Act, 1960 (Bihar Act 16 of 1960) in 
the ‘manner hereinafter appearing ; 


And, whereas, instructions of the President have been obtained .under 
the proviso to clause( () of Article 213 of the Constitution of India; > > 

Now, therefore, in exercise of the powers conferred by clause (1) ef 
Article 213 of the Constitution of India, the Governor of Bihar is pleased to 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bihar Agricultural Produce Markets (Amendment) Ordinance, 1988. 


(2) It shall come into force at once. 

2 Amendment of section 18 of Bihar Act XVI of 1960.—After clause 
(viii) of sub-section (2) of section 18 of the Bihar Agricultural Produce Mar- 
kets Act, 1960 (Bibar Act XVI of 1960) (hereinafter referred to as the said 


Act) the following new clause shall be added, namely :— 


"(ix) To provide either independently or along with some other autho- 
acility for the transport of notified agricultural produce to the 
yard in any such manner as may be prescribed.” 


. 3. Amendment of section 27 of Bihar Act XVI of 1963.—In sub-section 
a of section 27 of the said Act for the words “at the rate of rupee one” 
the words “at the rate of rupees one and fifty paise" shall be substituted. . 

4. Amendment of section 30 of Bihar Act XVI of 1960.—After clause 
(xii) of section 30 of the said Act, the following new clause shall be added, 
namely :— 

"(xii) To provide independently or along with some other authority 
necessary facility for transport and the means of communications of notified 
agricultural produce to the yard in such manner as may be prescribed." 

"s VENKATA SUBBAIAH, 
Dated 22nd February, 1988.° Governor of Bikar, 
TM THE END 
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- 3. Section 3(2)(by-of the said Act provides for the Constitution of a 
selection committee of 3 members of which 2 will be nominated by the State 

- Government. This section does not provide for any condition or limitation 
subject to which the two members as aforesaid shall be nominated. But the 
rule making power contained in section 18(2) (a) contains a provisions for 
introducing such conditions ahd limitations. It is proposed to omit, by way of 
retrospective amendment, the aforesaid provision. 


4, Szotion 7 of the said Act confers reference jurisdiction on the Tribunal 
under which any, question of law arising out of an order of any. authority 
under any of the specified State Acts, which could so long be referred to the 
High Court under the provisions of the said specified State Act, would be 
referred to the Tribunal. Since the specified State Acts contain provisions. 
for such reference to the High Court, and not tothe Tribunal, it is pro- 
posed to amend section 7 of the Act by providing that reference to the 
High Court in any specified Scato Act shall be deemed to be reference to 
, the Tribunal, 

[Vide Statement of Objects and Reasons, printed in the Caloutta Gazette 
Part IV, dated April 11; 1988.] . 


2. Amendment of section7 of West Bengal Act VIII of 1987.—Section 

7 of the West Bengal Taxation Tribunal Act, 1987 (hercinafter referred to as 

the principal Aot), shall be renumbered as sub-section (1) of that section and 

after sub-section (1) as so renumbered, the following sub-section shall be 

inserted :— ` , 

"(2) Notwithstanding anything contained elsewhere in this Act or in any 
specified State Act, references to the High Court, in any specified State Act . 
shall with effect from the date specified by the State Government under 
sub-section (I) of section 6, be deemed to be referred to the Tribunal." ; 

3." Amendment of section 14 —Section 14 of the principal Act shall be 
renumbered as sub-section (1) of that section and after sub-section (1) as so 
renumbered, the following sub-section shall be added :— 

“(2) Notwithstanding anything contained in sub-section (1), the High 
Court shall have, and the Tribunal shall not have, jurisdiction, power and 
authority in relation to any appeal pending before the High Court on the 
dato specified by the State Government under sub-section (1) of section 6." 

4. Amendment of section 15.—In section 15 of the principal Act,— 

(a) in sub-section (1),— ` 
] (i) for the words “including appeals", the words “other than appeals’ 
shall be substituted, ; p 

(ii) for the words “on the date of coming into force of", the words “on 
the date specified by the State Government under” shall be substituted, 

(ili) in the proviso, after the words "any.prooeeding", the words “other 
than appeal" shall be inserted ; 20 
- (b) in sub-section (2),— g 

: (i) for the words "including appeals", the words "'other than appeals" 
shall be substituted, - i : : 

(ii) clause (c) shall be omitted. . - : : 

5. Amendment of section 18.—In section 18 of the principal Act, in sub- 
section (2), clause (a) shall be omitted and shall, be deemed always to have 
been omitted. |, i 

ÓÁ€—— 4 
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THE WEST BENGAL -APPROPRIATION (NO. 22 
'ACT, 1988 
. The following Act of the West Bengal Legislature, having been assented 
to' by the Governor, published in the Calcutta Gazette, Extraordinary, Part III 
dated June 8, 1988. 


WEST BENGAL ACT VII OF 1988. 
Act to authorise payment and appropriation of certain sums from 
and o M of the Consolidated Fund of West Bengal for the services and pur- 
es br the par ending on the thirty-first day of March, 1989. 

Whereas it i is expedient to authorise payment and appropriation of car- 
tain sums from and out of the Consolidated Fund of West Bengal for the 
ae and purposes of the year énding on the thirty- -first day of Margh, 
l 


It is hereby enacted in the Thirty-ninth Year of the Republic. of India, by 
the riggs of. West Bengal, as follows :— 
Short title. —This Act may be called the West Beagal Appropriation 
(No, D Act, 1988. . : 


x "(Text omitted) 
THE WEST BENGAL BL LAWS (AMENDMENT) 


ee 





- The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, Extraordinary 
Part III, dated June 15, 1988. f 


WEST BENGAL ACT. VIII OF 1988 ` . 
An Actto amend the Calcutta University Act, 1979, the Vidyasagar 
University Act, 1981, the Burdwan University Act, 1981, the Jadavpur Uni- 


versity Act, 1981, the North Bengal University Act, 1981, the Rabindra ` 
Bharati Act, 1981 and the Kalyani University Act, 1981. ' 


Whereas it is expedient to amend the Calcutta University Act, 1979, 
West Bengal Act XXXVIII of 1979, the Vidyasagar University Act, 981, 
(West Bengal Act XVIII of 1981), the Burdwan University Act, 1981, (West 
Bengal Act XXIII of 1981), the Jadavpar University Áct, 1981, (West Bengal 
Act XXIV of 1981), the North Bengal University Act, 1981, 'CWest. Bengal 
Act XXV of 1981), the Rabindra Bharati Act, 1981, (West Beng {Act XXXVI 
of 1981) and the Kalyani University Act, 1981, (West Bengal Act XL of 
1981), forthe purposes and in the manner hereinafter appearing 

lt is hereby enacted in the Thirty-ninth Year of the Republic of India, : 
by the Legislatüre of West Bengal, as follows :— : 


1. Short title and commencement.—(1) This Act may be called the West 
Bengal University Laws (Amendment) Act, 1988. 
d . (2)' It shall come into force at once. 
(à. Amendment ‘of West Bengal Act XXXVIII of 1979. In the Calcutta 
eiie Act, 1979, for section 35, the following sectien shall be sub- 
stitat 


35. “Standing committee for selection of officers and "— em- 
ployees.— The Syndicate may, subject: -to the provisions of ‘this Act, prescribe 
by Ordinances the constitution of a standing committee or standing com- 
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miitees for sclection of persons for appointment to the posts-of officers and — 
to the other non-teaching Posts of the University and the procedure and the 
method of such selection.” 

. Amendment of West Bengal Act XVIII: of 1981.—1n the Vidyasagar 
University Act, 1981,— ` - 

(a) in section 4, — 


(i) for clause (25), the following clause shall be substituted.and shall — 
re to have been substituted with effect from the Ist day of anet 
ws to prescribe for colleges, other than Government colleges — 
ae the constitution, powers and functions of their Governing bodies 
an 


(b) with the approval of the State Government, the terms and condi- 
tions of service of Teachers, Librarians and non- -teac ing staff; 


Gi) in clause (26), for the word “colleges ; ‘the words “colleges other 
than Government College;", shall be substituted and shall be deemed to have 
been substituted with effect from the Ist day of August, 1981 ; 

^ (b) insection 21,— 

(i) for clause (xii), the following clause shall be ‘substituted ‘and shall 
be deemed to have béen substituted with e ect from the ist day o 
1981 :— 


"(xi) to determine, with the apptoval of the -State Government, the 
terms and conditions of. service of Teachers, Librarians and non-teaching staff 
of colleges other than Government Colleges 5 

(ii) for clause (xiii), the following clause shall be sübstituted and shall be. 
beri have been substituted with sie from the Ist day of August, 

ĝl :— 


“(xiii) to make rules for *Téachers' Council for all ices and, with tho 
approval of the State Government, .rules fer provident fund for colleges 
other than Government Colleges;"; 

(c) for section 34, the following section shall be substituted :— 

34. “Standing commiitee for selection of officers and non-teaching em- 
ployees.—The Executive Council may, .subjéct to the provisions of this Act, 
prescribe by Ordinances the constitution of a standing. committee or standing 
committees for selection of persons for appointment to the posts of officers 
and to the other non-teaching posts of the University and the procedure and 
the method of such selection.". ` 

4. Amendment of West Bengal Act XXII of 1981. —In the Burdwan 
University Act, 1981,— 

(8) in section 4 for clause (5), the following clause shall be substituted 
and shall be deemed to have been substituted ‘with effect from the 15th day 
of April, 1984 :— 

“(5) tò, presctibe for colleges, other than Góvérhment Colleges,— ` 

P (a) the constitution, Down and functions of their Governing Bodies, 


(b) with the approval, of the State Gov ment, 
(i) the terms and oonditions of service a Rain, Librarians.and non- 

teaching staff, and 
(ii) rules for uc fund ;’ 
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(b) in section 21,— 


(i) for clause (xiii), the following clause shall be substituted and shall be 
deemed to have been substituted’ with effect from the 15th day of April, 
1984 :— ! 
"(xii) to determine, with the approval of the State Government, the 
terms and conditiong of service of Teachers, Librarians and non-teaching staff 
_ of colleges other than Government Colleges;^; 


Gi). for clause (xiv), the following clause shall be substituted and shall 
ds nnd to have been substituted with effect from the 15th day of April, 
E “(xiv) to make rules for Teachers’ Council for all affiliated colleges and, 
with the approval of the State Government, rules for provident fund for affi- 
liated colleges other than Government Colleges;”’; a 


(c) for section 33, the following section shall be substituted :— 

33. Standing committee for selection cf officers and non-teaching 
employees, —The Executive Council may, sübject to the provisions of this Act, 
prescribe by Ordinances the constitution ofa standing committee or standing 
committees for selection of persons for appointment to the posts of officers 
and to the other non-teaching posts of the University and the procedure and 
the method of such selection."; i 


(d) in section 47, for clause (0), the following clause shall be substituted 
and shall be deemed so have been substituted with effect from the 15th day 
of April, 1984 :— E 

'(0) the terms and conditions of servíce of Teachers, Librarians and 
non-teaching staff of affilated colleges other than Government Colleges ;". 
_5. Amendment of West. Ben. Act XXIV of 1981.—1n the Jadavpur 
University Act, 1981,— ‘ : 


(a) in section 20,— ' 

(i) for clause (xiii), the following clause shall be substituted and shall 
renee to have been substituted with effect from the 10th day of August, 

. / 

"(xiii) to determine, with the approval ofthe State Government, the 
terms and conditions of service of "Teachers, Librarians and non-teaching 
staff of an affiliated Institution other than a Government Institution or a 
Government College;"; EE 
- (üu) for clause (xiv), the following clause shall be substituted and shall 
or d to have been substituted with effect from the 10th day of August, 


"(xiv) ' to make rules for Teachers’ Council for an affiliated Institution 
and, with the approval of the State Government, rules for provident fund - 
for an affiliated Institution other than a Government Institution or a Govern- 
ment College;"; : 

(b) forsection 30, the following section shall be substituted : — 

"30. Standing Committee for selection of officers and non-teaching em- 
ployees.—The Executive Council may, subject to the provisions of this Act, 
prescribe by Ordinanoes the constitution of a standing committee or standing 
committees for selection of persons for appointment to the posts of officers 
and to the other non-teaching posts of the University and >the procedure and 


a 
t 
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the method of such selection.”. 

6. Amendment of West Bengal Act XXV of 1981. —In the e North Bengal 
University Act, 1981, — 

(a) in section 2 for clause (21),-the following cl ause shall be Sübstitu- 
ted and shall be deemed to have been substituted with effect from the 13th 
day of August, 1985 : 

21) "Teücher'"; means a Principal, Professor, Assistant Professor, 
Reader, Lecturer, Demonstrator, Tutor, Instructor or any other. person 
appointed or tecognized as such by the University, either whok-time or 
part-time, for the purpose of imparting instruction or conducting research i in 
the University or appointed by an affiliated college or institution ;5 -© - 

. (b) in section 4, for clause (5), the following clause shall be substituted 
and shall be deemed to have been substituted with effect from the J3th aay 
of August, 1955 :—7 

"(5) to prescribe for affiliated. colleges; other than’ ‘Gévernment 
Colleges, — 

" (a), the constitution, powers and functions of their Governing: Bodies, 
an 

(b) with the approval'of ‘the State Government,— BUT 

(i the terms and conditions of service of Teachers, Librarians and non- 
teaching staff, and P 

Gi) rules for provident fund;" : xo 

(c) insection2l,— : à 

(i) for clause (xiii), the following clause. shall ‘be EEE and shall 
n to have been substituted with effect 'from the 13th day of August, 

5 mum d 

"(xii to determine, with the approval of the State Government, the 
terms and conditions -of service of Teachers, Librarians and non-teaching 
staff of ‘affiliated colleges other than Government Colleges ;”; 

Gi) for clause (xiv), the following clause shall be substituted and shall 
be decmed to have been substituted with effect from the 13th day of "August, 
1985 :— 

"(xiv) to make rules for Teachers' Council for all affiliated colleges 
and, with the approval of the State Government, rules for provident fund for 
affiliated colleges other than Government Colleges;": ^ 

- (d) for section 33, the following section shall be substituted ;— : 

33. ` Standing committee for selection of efficers and nôn- ‘teaching em- 
loyees,— Ihe Executive Council may, subject to the provisions of this Act, 
prescribe by Ordinances the constitution of a standing committee or - -standing 
committees for selection of persons for appointment to the posts of officers . 
and to the other non-teaching posts of the University and and the procedure 
and the method of such selection.”; 

(e) in section 47, for clause (p), the following clduse shall be substituted 
and shall be deemed to have been substituted with effect from the: 13th day 
of August, 1985 ;,—  .- \, 

“(p) the terms and conditions of service of Teachers, Librarians ‘and 
non-teaching staff of affiliated colleges other than Government Colleges;”’. 

7. Amendment of West Bengal Act XXXVI of. 1981,—]In the: ‘Rabindra - 


Bharati Act, 1981,— 
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(a) in section 4, in clause (4), in sub-clause (b), for item (i), following 
item shall be substituted and shall be deemed to have been substituted with. 
effect from the 7th day of January, 1986 : — 

“(i) the terms and conditions of service of Teachers, Librarians and 
non-teaching staff, and”; 

(b) in section 2!,— 

(i) for clause (xiii), the following clause shall be substituted and shall be 
rd to have been substituted with effect from the 7th day of January, 
198 

“(xiii) to determine, with the approval of the State Government, the 
terms and conditions of service of Teachers, Librarians and non-teaching 
staff of colleges other than Government Colleges;”’; 


(i) for clause (xiv), the following clause shall be substituted and shall 
e to have been substituted with effect from me 7th day of January, 
1986 :— 

"(xiv) tomake rules for Teachers’ Council for colleges and, with the 
approval of the State Government, rules for provident fund for colleges 
other than Government Colleges;’’; 

(c) for section 31, the following section shall be substituted :— 


31. “Standing committee for selection of officers and non-teaching em- 
pioyees,—The Executive Council may, subject to the provisions’ of this Act, 
prescribe by Ordinances the constitution of a standing committee or standing 
committees for selection of persons for appointment to the posts of officers 
and to the other non-teaching posts of the University and the procedure and 
the method.of such selection.”. 


8. Arhéndment of West Ben. Act XL of 1981.—In the Kalyani University 
Act, 1981, — 

(a) in section 4, — ' 

(i) in clause (6), for sub-clause (b), the following sub-clause shall be 
substituted and shall be deemed to have been substituted with effect from the 
9th day of August, 1985 : — 


“(b) with the approval of the State Government, — 7 

(i) -the sa and conditions of service of Teachers, Librarians and non- 
teaching staff, 

(ii) rules d provident fund ;" ; 

(ii) in clause (7), the words ' ‘and Provident Funds” shall be omitted and 
d be deemed to have been omitted with effect from the 9th day of August, 
1 

(b) iù section 21,— 

i) in clause (xiii), after the words "conditions of service of”, the word 
“Teachers,” shall be insérted and shall be inserted and shall be deemed to have 
been inserted with effect from the 9th day of August, 1985 ; 

(i) for clause (xiv), the following clause shall be substituted and shall be 
rp cuam to have been substituted with effect from the 9th day of August 

"(xiv): to make rules for Teachers’ Council for colleges and, with the 
approval of the State Government, rules for provident fund for colleges other 
than Government Colleges ;” ; . 

(c) for section 31, the following section shall be substituted :— 


* 
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“31. Standing committee for selection of officers and non-teaching emp- 
loyees.—The Executive Council may, subject to the provisions of this Aot, 
prescribe by Ordinances the constitution of a standing committee or standing 
committees for selection of persons for appointment to the posts of officers 
and to the other non-teaching posts of* the University and the procedure and 
the method of such selection.”. 


THE WEST BENGAL (COMPULSORY CENSORSHIP OF FILM 
PUBLICITY MATERIALS) (AMENDMENT) ACT, 1988 


The following Act of the West Bengal Legislature, having been assented to 
by the Governor, was published in the Calcutta Gazette, Extraordinary, Part 
HI, dated June 11, 1988. , RUE 

É WEST BENGAL ACT IX OF 1988 : 
An Act to amend the West Bengal (Compulsory Censorship of Film Pub- 
licity Materials) Agt, 1974, . ] 
Whereas it is expedient to amend the West Bengal (Compulsory Censor- 
ship of Film Publicity Materials) Act, 1974 (West Ben. Act XXX of 1974), 
for the purposes and in tbe manner hereinafter appearing ; ONCE 
It is hereby enacted in the Thirty-ninth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— i 
1.. Short title.—This Act -may be called the West Be (Compulsory 
Censorship of Film Publicity Materials) (Amendment) Act, LS x a 
“STATEMENT OF OBJECTS AND REASONS 

The West Bengal (Compulsory Censorship of Film Publicity Materials) 
Act, 1974 was enacted for making provisions for Compulsory Censorship of 
Publicitv Materials like posters, photographs, ètc., relating to films with a 
view to curb obscenity in film publicity materials. Experience shows, that 
some provisions of the Act have been out-dated. 


To widen the scope of the Act andto make it more stringent, some 
amendments of the Act were felt necessary. They are as given below ;— ` 
(i) A provision for compulsory enrolment of bonafide producers, distribu- 
ters by inserting a new sub section in section 5 of-the Act; ~ ; 
. (ii) Provision for exhibiting compulsorily mark of censorship òn film pub- 
licity materials by adding a sub-section to section 6 ; U 
(iii) A provision for removal of uncensored materials "on display by jnser- 
ting a new section after the section 6 of the Act; . E 
(iv) Enhancement of the maxjmum penalty for displaying unceriifled 
films and new provision for penalty for such other violations by amending 
section 8 suitably ; $ "4 U S 
(v) A penal measure for non-maintenange of the register relating to film 
publicity materials under rule 20 of the Act ; BEAR à di ma 
(vi) Power of search and seizure of uncensored or uncertified materials ' 


by inserting a new section after the section 8 of the Act ; 

Now, in order to engble the State Government in the Information and 
Culfyral Affairs Department to make the Act more effective, amendment of 
the West Bengal (Compulsory Censorship of Film Publicity Materials) Act, 
1974 has been envisaged and prepared. 
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| [Vide Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Part IV, dated March 18, 1988] 


2. Amendment of section 5 of West Ben. Act XXX of 1974, ~In section 5 
of the West Bengal (Compulsory Censorship of Film Publicity Materials) Act, 
1974 (hereinafter referred to as the principal Act), after sub-section (2), tho 
following sub-section shall be inserted :— 

“(3) Every distributor, producer or exhibitor shall, before he makes any 
application to the Board under ‘sub-section (1), get himself enrolled as distri- 
butor, lucer or exhibitor, ag the case may be, in such manner as may be 
prescri 

3. Amendment of section 6.—In section 6 of the principal Act, after sub- 
gection.(3), the following sub-section shall be inserted :— 
~ "(4) No distributor, producer or exhibitor shall display any publicity 
material without exhibiting thereon such mark of censorship in such manner 
as may be prescribed.". . 

4. Insertion of new section 6A. —Aftér section 6 of the principal Act, the 
following section shall be inserted :— 

“6A. Removal of publicily materials in certain cases. —(1) If any person 
displays any publicity materials which has not been certified by the Board and 
signed by the Censor Officer under section 6, the Censor Officer or any officer 
authorised by him in this behalf shall serve a notice on such person requiring 
him to remove the publicity materials within the period specified. in the 
notice. 


(2) Ifthe publicity material is not removed within the period specified 
in the notice, the Censor Officer or the officer authorised under sub-scction (1) 
shall remove the publicity material and may. if. necessary, ask the police for 
assistance in removing the publicity material". 

5. Amendment of section 8. ~In section 8 of the neoa Act, — 

(1) in sub-section (1),— 

(a) for the words “which may extend to six months or with fine which 
may extend to one thousand rupees”, the words "which may extend to three“ 
years or with fine which may extend to five thousand rupees" shall be substi- 
tuted, and . 

(b) for the words “one hundred rupees”, the words “one thousand 
rupees” shall be substituted ; 

(2) after sub-section (2), the following sub-sections shall be inserted :— 

"(3) If any, distributor, producer or exhibitor fails to maintain any pres- 
cribed register of film publicity materials in the manner prescribed, he shall 
be punishable with imprisonment which may extend to six months or with 
fine which may extend to one thousand rupees or with both. 


(4) If any person fails to comply with the notice served on him under 
sub-section (1) of section 6A, ho shall be punishable with imprisonment which 
may extend to six months or with fine which may extend to one thousand 
rupees or with both. 

6. Insertion of new section 8A.—After section 8: of the principal Act, the 
following section shall be inserted :— 

“BA. Power of seizure.—(1) Where any publicity material which has 
not been certified by the Board and PERRO by the Censor Officer under section 
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6 is displayed, any police officer may enter any place in which hs has reason 
to believe that the publicity materialis kept, search it and seize the publicity 
material, 

(2) All searches uuder this Act shall bs carried out in accordance with 
the provisions of the Code of Criminal Procedure, 1973 (2 of 1974), relating 
to searches.", : 


—— —À — 


THE BENGAL, AGRA AND ASSAM CIVIL COURTS (WEST BENGAL 
AMENDMENT) ACT, 1988 


The fellowing Act of the West Bengal Legislature, having been assented 
to by the President of India, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated July 13, 1988. : ; 


WEST BFNGAL ACT X OF 1988 : 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1987, in 
its application to West Bengal. 

Whereas it is expedient to amend the Bengal, Agra and Assam Civil 
Courts Act 1987 (12 of 1987), in its application to West Bengal, for the pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enaoted in the Thirty-ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


1. Short title and commencement. —(1) This Act may be called the Bengal, 
Agra and Assam Civil Courts (West Beagal Amendment) Act, 1988 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Application of the Act.—The Bengal, Agra and Assam Civil Courts 
Act, 1987 (hereinafter referred to as the principal Act,) shall, in its application 
to West Bengal, be amended for the purposes and in the manner hereinafter 
provided. i 

3. Amendment of section 19 of Act 12 of 1987.—1n section 19 of the 
principal Act,— 

(a) in sub-section (1), for the words “seven thousand and five hundred 
rupees”, the words “fifteen thousand rupees”, shall be substituted ; 

(b) in sub-section (2), for the words "fifteen. thousand rupees”, the 
words “‘thirty thousand rupees” shall be substituted. 

4. Amendment of section 21.—In clause (a) of sub-section (1) of section 
21 of the principal Act, for the words “twenty-five thousand rupecs", the 
words “sixty thousand rupees” shall be substituted, 


5. Saving of suits, appeals and proceedings pending in Court —Nothing 
in this Act shall affect any suit, appeal or proceeding pending in any Civil 
Court or the High Court on the date of commencement of this Act and every 


such suit, appeal or proceeding shall be continued as if this Act had not been 


—— —— 


THE END 
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(i) where the total amount payable exceeds Rs. 1,000 but does not ex- 
ceed Rs. 5,000 on the basis of an affidavit sworn by ‘such heir or S to 
the effect that he or they is or are sole heir or heirs of the. deceased pa 
In all such cases, the heir or heirs, as the case may be, shall execute ‘an în- 
demnity bond to the extent of the amountinvolved ; 


^ (iii) where the total amount payable exceeds Rs. 5,000 on production 
of a succession certificate under the Indian Succession Act, 1925 (39 of 1925.) 

(c) Payment may be made in cash, or in cheque, or in bank draft or 
by money order according to the- instructions to be issued by the: Board of 
Revenue, West Bengal. 


(d) In all such cases of payment the procedure including identification 
as laid down in clause (a) shall be followed mutatis mutandis. 

(6) (8) Where notice could not be served on tbe payee or payment ‘could 
not be made for any reason whatsoever, or where the raiyat or the interme- 
diary, as the case may be, does not respond within six months from the- date 
of service of the notice, the Collector shall send the Assessment Roll and the 
records of the case to the District Record Room of the Collectorate for safe 
custody after making necessary entries in the register to be maintained 
under sob-rale (1). A campwise register shall be maintained in the Record 
Koom also in respect of Assessment Rolls consigned to the Record Room. 


- (b) Ifand when the raiyat or the intermediary, as the case may be, 
claims payment against an Assessment Roll already sent to the Record Room 
of the Collectorate, he shall be required to appear before the Collector per- 
sonally or by an authorised agent and file an applivation properly stamped 
for the purpose. The application shall be supported by an affidavit by the 
applicant explaining the reasons for not taking payment earlier. 

(c) Onreceipt of an application under clause (b) the Colleotor shail 
obtain the case record from the District Record Room and after satisfying 
himself regarding the delay, shall make payment following the id 
mentioned in sub-rules (1) to (5). 

(7) (a) Where the raiyat or the intermediary, as the case may be, is a 
minor, the payment may be made to his natural guardian, or toa guardain 
appointed or declared by a Court, ot to a person empowered to act, as, or 
exercise the powers of, `a guardian by or under any enactment relating. to 
Court of Wards. ~ 

(b) When the raiyat or the intermediary, as the case may be, is a lunatic, 
the payment may be made to the manager of the estate of the lunatio which 
includes the vested lands and vested interests in land, provided such manger 
has been appointed under the Indian Lunacy Act, 1912 (4 of 1912). 

(8) The Board of Revenue, West Bengal, may specify form and regis- 
ters fọr any of tho following purposes :— 

(i) Rogister mentioned in sub-rule (1), 

(i) Notice mentioned in sub-rule (2), 


(ii) Bill mentioned in clause (a) of sub-rule (5), 

(iv) Register of Assessment Rolls consigned to the District Record. 
Room mentioned in sub-rule (6), “ 

_ (vy) Any other register, notice or form as the Board of Revenue may 


necessary. 
(9) Notwithstanding anything contained i in sdb rulis (1) to (8), the State 


- 


* 
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Government may, by notification in the ' Official Gazette, modify or alter 
any procedure laid down in sub-rules (1) to (8) and may 'also, if it thinks 
necessary, prescribe a new procedure in respect of any matter mentioned in 
the said sub-rules, 

Explanation. —In this rule, — 


. (a) ‘collector’ includes an Additional Collector and such other officer in 
a district as may be appointed as Collector by the State Goverament for the 
purpose of any provisions of this rule ; 


3A: (b) ‘intermediary’ shall mean an intermediary referred ‘to in section 
and i 


(c) ‘raiyat’ inclades lessee of a land.”; 

(8) after rule 14F, insert the following Tule :— 

“14G. Manner of vesting of land of un owner in the State by 5 pres- 
cribed authority under sub-section (2) of section 17 : 


(1) The prescribed authority shail, after holding such enquiry as he may 
think necessary, serve a notice on the owner of the land setting forth in brief 
the charges against him and calling upon him to appear before it either per- 
sonally or through an authorised representative on a date to be speċified in 
the notice for showing cause as to why his land, particulars of which shall be 
given in the notice, shall not vest in the State under sub-section (2) of section 
17. . On the date specified in the notice, or on a subsequent date to which 
the proceedings may be adjourned, the prescribed authority shall, after giving 
the owner or his authorised representative, if any, an opportunity of being 
heard, dispose of the qase. 

(2) The order of the prescribed authority disposing of a case uhder sub- 
rule (1) shall contain | a concise statement of the fact of the case, the points 
for determination, the d jon thereon and the reasods for such decian, 
A copy of the order shall be sent to the owner concerned. 


(3). If in pursuance of an order under sub-rule (1) a land vests in the 
. State, possession of such land shall be taken by the prescribed authority, or ` 
by an officer duly authorised by him, in the manner provided in sub-rule o) 
of rule 14BB. 

a (4) Where possession ofa Jand is taken under sub-rule (3), the amount 
to which the owner of the land will be entitled, shall be determined in the 
"manner provided in rule 14E and the amount so determined shall be paid in 
- the manner referred to in rule 14F : 


Provided that the Assessment Roll shall be prepared and published by 
the prescribed authority or by an officer authorised by the prescribed autho- 


Provided further that the Board of Revenue, West Bengal may cancel an 
Assessment Roll prepared under this rule and may also order de novo pre- 
paration and publication of the same.” ; 

(9) after rule 14G insert the following: — 

"14H. Manner of enquiry to be held under sub-section (4) Of'section 


Q 


21: 

. (1) The officer,or authority to whom a referènco'has been made under 
sub-section (3) of section 21, shall at once start a case with appropriate num- 
ber and with other particulars entered in the order-sheet and shall enter-the 
same in a register. T 
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'(2) The Officer or authority, as, the case may be, shall ascertain if the 
name of the person under reference is reoinded as bargadar ‘in the record-of- 

‘rights prepared under section 51, or under, seotion 21D or maintained under 

-section 50, or his name as bargadar has been incorporated in record-of-rights, 
or he has been given a certificate, in aócordánoe with Any provision of -Sche- 
dule A to.these rules. _ ^ 2. i ae ee 

. (3) "Where the name of the person under referenoe does not appear as 
bargadar in any ofthe records mentioned.in sub-rule (2), the officer, or autho- 
rity to whom the reference under sub-section (3) of section 21 bas been niade 
shall hold an enquiry „including an on-the-spot enquiry to ascertain the fact. 

. He, may examine witnesses including theiocal member pf the Gram Panchayat 
Within whose jurisdiction the land is situated, members of farmers’ organisa- 
tions, if any, in the focality aid cultivators of lands situated pear or adjoining 


' . the land. 


. (4) After holding enquiries under sub-rules (2) and (3), and after hold- 
ing such further enquiry'as he may deem fit, the officer or authority, as the 
case may be, shall make a decision as to whether the person whose name has 
. been referred to by the Court, is a bargadar or not and shall communicate 
a signed gopy of the said decision to the Court. i 

.: (5) „Decision referred to in sub-rale (4) shall contain the point for deter- 
mination, a concise statement of the facts revealed on such enquiry or enqui- 
ries, reasons for the decision and the decision ” ; 

(10) .after 14H, insert the following rule :— 


“141. “Manner of entering names of bargadars in the record-of-rights 
under, section 21D : - 
. (Xa) - During preparation or revision of .record-of-rights under Chapter 
VIIA of the Act names of bargadars shall be recorded bya Revenue O 
in the following manner:— , . epum 
_(i) A Revenue Officer, empowered under section 51 and having - juris- 
diction in a mauza, shall record the names of bargadars who cultivate lands 
inthe said mauza, in the record-of-rights at different stages of preparation of 
revision of said record-of-rights described’ in Schedule 'A ; : : f 
(ii) a Revenue Officer who has been appointed with the additional 
_ designation of Settlemént Officer may, at any time between any two stages . 
of preparation or revision of record-of-rights of a rhauza. described in-Sche- 
dule A, direct that a. Revenue Officer subordinate to him shall record the 
names of bargadars who cultivate lands in tbe.said mauza after holding an 
on-the-spot’ enquiry in the said mauza: On receipt of the said direction the. 
Revenüe Officer shall-issue a public hotioe and shall onthe appointed day, 
after holding on-the-spot inquiry in the said mauza, record the names of 
bargadars : j 
` Provided that before recording names of the bargadars the Revenue 
Officer shal) give an opportunity of hearing to all the interested parties inctu- 
ding local representatives, of peasants’ organisation, ifany, who maybe - 
present at the time of the enquiry and desire to be heard: . D 
Provided further that the’ public notice for holding the inquiry shall be 
published at a conspicuous place of the Gram Panchayat within whose juris- 


` 


D 


~ 
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. diction the mauza is situated at least one week before the date of holding 
the enquiry ;, r f Es " 
(iii) any subsequent objection against recording of a bargadar under 
' sub-clauses (i) and (ii) shall be considered at the next stage of preparation or 
revision of record-of rights as described in Schedule A. -— " 
(b) Where the record-of-rights have been finally published under the 
.Act,or where preparation or revision: of record-of-rights bas not yet been: 
taken up under the Act, names of bargadars shall be -recorded in the follow- 


ing.manner :— - > 


() A prescribed authority appointed under section 50 of the Act may, 
‘on application or on his-own motion, record the name of bargadar in record- 
of-rights after holding an inquiry and after giving the interested parties an 
` Opportunity of being heard ; a 7 
(ii) where the prescribed authority appointed under seetion 50 is satisfied 
that in a mauza within his jurisdiction there is a number of unrecorded barga-. 
dars who cultivate lands in the said mauza, he may, after holding an ‘on-the- 
' spot enquiry with -a prior public notice, record names of the bargadars of the 
said mauza in the record of-rights and issue certificates in a form similar to , 
Form No. 8B to the bargadars thus recorded. He shall also inform the raiyats 
concerned and, if necessary, the Settlement Department of such recording ; 


. Provided that the public notice for holding the on-the-spot inquiry shall . 
_ be published at least one week before the date of the inquiry at conspicuous 
place ofthe Officer ofthe Gram Pafichayat within whose jurisdiction the 
mauza is situated : ; ` 
Provided further that before recording names of the bargadars, the 
Revenue Officer shall give an opportunity of hearing to the interested parties 
including local representatives, if any, of a peasants’ organisation who may be 
present at the time of the inquiry and may desire to be heard. The inquiry 
shall be held in a summary way and .a note of such enquiry and result thereof 


shall be kept in the case record by the prescribed authority. 

kxplanation.—'The prescribed authority appointed under section 50 shall 
be deemed ‘to have been satisfied that there is a number of unrecorded 
bargadars in a mauza if such satisfaction is based on. information received by 
him or on his knowledge gained in course of his official duties or on identifica- 
tion by the’ Collector,or by the Settlement Officer of mauzas with large 
concentration of unrecorded bargadars. : E 

(iii) Recording of bargadars under sub-clauses (i) and (ii) shall be subject 
to supervision by the Collector or by any other Officer appointed by the 
' Government for the purpose. l mS 


f (2) The State Government may, at any time, by notification in the 
Official Gazette, direct that names of bargadars in a district, or in a part 
thercos, shall be entered in the record-of-rights by such officers, in manner and 
after holding such enquiry as by may be specified in the said notification. | 
(11) in rule 20A— . 
(a) ‘for sub-rule (3), substitute the following sub-rule :— . 
"(3) The area of land to be settled with a person shall be subject to the 
maximum of such arpa as together with the land already held by him as a 
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raiyat and half tirs arca cultivated by ‘him as. & bargadar does not exceed 
0.4048 hectare: ‘ 


Provided that the area of a land settled for the purpose `of. homestead 
with à person having no homestead of his own shall not exceed five cottahs or 
0.0335 he 

(b) after ‘sub-rule (4), insert the following sub-rules :— 


'*(5) Provisions of sub-rules (1) to (4) vi apply only to such lands ds 
are used for agricultural purposes and homestead 


(6) Notwithstanding anything contained dioses in this rule the 
Collector or the Additional Collector of a district may, with prior approval of 
the Board of Revenue, West Bengal, settlea land of dny classification -or 
description which is at the disposal of the State Government, with a person, a 
group of persons, an institution, a corporation, a firm, a company, a society, 
a trust, a co-operative society, a local body including a Gram Pancheyat, 
Panchayat Samity and Zilla Parishad, an authority established by or under a 
jaw, or any other organisation for such purpose and on such terms and con- 
ditions,'as may, by a general or special.order, by special order, be specified by 
the said Board of Revenue,” 

(12) omit the proviso to tule 23 ; 


(13) in. sub-rule (if) or rule 26, for the words “Additional ‘District 
Magistrate”, substitute the words “prescribed authority appointed under sub 
section (5) of section 51A”; 

(14) for rule 28, substitute the following rule ;— 

“28. ' Terms and conditions for the purpose of.sub-section (1) of section 
52: i 
(1) Land held by a person, a body of"individuals, a society, an institution, 
a corporation; a company, a firm, 8 trust or a co-operative ` society shall, but 
for a special contract or agreement between the State Government and such 
- person, body of individuals, society, institution, corporation, company, firm, 
trust or cooperative society, as the case may be, held asa raiyat under the 
Government ; 


Provided that this provision shall not apply to a land belonging. to the 
State Government or to the Government of India. 
-(2) Where a land is held under a lease granted by the State Government, 
. the lessee shall, subject to the provisions of the Act and subject to such further 
terms and conditions as the State Government may prescribe in- acoordance 
with provisions of the Act, hold the land under the said lease on original 
terms and conditions of the said lease : 


Provided that where the area of a land held under a lease. granted by the - 
State Government has decreased due to operation of any of the ‘provisions of 
the Act, there shall, without prejudice to any provision of the Act or-in any 
other law for the time being in force, be a reduction in the annual rent pay- 
able for the said land to the State Government which shall be proportional 
to the decrease in area of theviand. 

(3) Notwithstanding anything contained in sub-rules (1) and (2), the 
State Government may, from time to time, by notification in the Official 


, 
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iid prescribe Sk other terms and eaoin as it may think ft on which 
za raiyat shall Böld land under the ‘Act.”; 

(15) ^üfter-Yule 28, insert-the following rule :— 

"28A. Management of land and estate sicul to the State Govern- 
ment in acoordance with sub-section (2) of section 5« : 

^. "Without: prejudice to the provisions elsewhere contained in kas ruels, 
all lands and all ‘interests ‘therein belonging to the-State Government shall be 
managed and shall be demeéd to “have ‘been ‘managed by the Collector of, the 
district udder whose jutisdiction'the lands are situated in accordance with the 
West Bedgal Government ‘Estate Manual; 1953 (since:remand as the West 
` Bengal Land Estate Managemént Manual, 1977), published by the Boatd of 
Revenue, West Bengal, being ‘the’ rules: for the time being in force, for the 
“management of Government lands and estates subject to such directions; as 
, may, by general or.special' order, be! iud from time to time by the State 
Govéraient in this bebalf : 

Provided that the State.Government may entrust the management ofa 
land belonging to it in any area to à local body or to an authority constituted 
by or under any law for the time being in force on such terms and ponite 
as the State Government may specify from’time to time.” 

(6) 'in Schédule ‘A, after paragraph ,8, insert the Kollesiha 

` paragraph :— es - 
GE a Amalgamation of khatians of a raiyat prepared.. „separately i in Fespect 
of his lands ina mauza "used "for agricultural - purposes or as home'stead 
‘and ‘in! respect of his): ‘other land in the’ said mauza not used for the said ' 
purposes ; 

(1) Ifa raiyat holds:in a- mauza land used for. agricultural purposes, 
‘or as honiestead and also--other land not used. for the said purposes, and if 
two sepátáte khatians have been prepared ir. respact of his land used for agri- 
cultural purposes or as homestead and in respect of his other land- not used for 
‘the said purposes, khaitians may, be. .amglgamatex by' the Revenue Officer- into 

. one-khathin at any stage before final publication of the said’ Khatians-under 
- sub-section (2) of section 51A, so that all the lands held by the raiyat-in.the ` 
mauza for different purposes dre included in a single khatian, 


(2) ~Khatians‘of à mauza which have. finàlly published under Speeches 
` (2) of section 51A, may bew amalgamated in the same manner as mentioned 
in sub-paragraph CD, provided: a general notice is -issued by tho Revenue 
Officer atleast thirty days before such amalgamation is done informing alt 
the raiyats of the mauza of the intended amalgamation .of khatians/of each 
raiyat prepared separately in respect of his land used for agricultural purposes 
an‘ as homestead-and in ddp nas of his. other land not used for the said pur- 
> poses. <The notice shall‘be displayed" in a conspicuous place of the mauza, 
.. khatians in respect of which E be amalgamated, ‘and algo in the office of the 
Revenue Officer wherefrom thé’ khátians were finally published. and i in the 
pee of the local Gram Panaliàyat. 


-' (3) ‘No revision, alteration, modification or correction of any iiy in 
any khatians relating to right, title and interest in land or relating tothe area 
character and classification of land, or relafing to possession of mode or.cuülti- 
vation of land, shall be made at the time of amalgamation of the said khatians 


in the manner mentioned in sub-paragraph (2).” ; 
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(17) after form No. 6, insert the following Torm :— 


i “FORM NO. 6A aa 
(See rule 14BB) 
Requisition under sub-section (3) of section 14SS of the West Bengal. 
Land Reforms Act, 1 


(Omitted). 
(I8) ane form No. 7A, insert the following form— 
“FORM No. 7AA 
(Sea sub-rule (4) of rule 14C) 

Return containing the fult description of (i) land owned or held by the 
raiyat or the intermediary, as the case may be, and also by other members 
of the family, of such raiyat or intermediary, ifaay, (ii) land proposed to be 
retained within the ociling area prescribed under Chapter II B `of the. West 
Bengal Land Reforms Act, 1955 (West Bengal Act X of 1956), Gii) land 
owned in excess of the ceiling area which vests in the State under the said 
Act, and (iv) land transferred by the raiyat or the intermediary ánd by other 
members of the family of such egiyat or intermediary, if any, since 8th day 
of August, 1969. P 


(Omitted) 
(19) delete Form No. 7B ; 
Q0 after Form No. 13, insert the followiég forms : 
FORM No, 14 
[See sub-rule (1) of rule 14B) 

Assessment Roll for determingtion of the amount to be paid toa , ralyat) 
intermediary for vesting of his khas lands and for voting of rights and interests 
in other land under section 14S and section 3A. 

(Omitted) a 
FORM No. 15 
[See Sube OG (a) of rule MET. 


PUE 
..^ Publication of PBssestment Roll i in draft 


NOms- i esodederscopes . Dated, *05999990 ev» 99 ovv osa eee 


To 

Shri ew scovon9sts uM UN n ave 94v der eS 

Please take notice. “that the amount payable to ou under section 14V of 
the West Bengal Land Reforms Act, 1955 (West Bengal Act X of 1956) in 
respect of your khas lands and your rights and interests, if any, in other lands 
which vested in the State under section.s.... e. «Of the said 
Act has ‘been mimi ‘by d undersigned ; ‘inthe. Assessment | oll bearing 
No, eee enm ene eme eene, ‘ANG jt has been published -ih draft. 
EN ET A copy y of the said sment Roll- js-sent 
herewith for omen 

2. Objection, if any, against. any entry ‘or omission in the above men: 
tioned Assessment Roll may d mibinitied "in Form No. 16 to the undersigned 


T 
e 
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Yibin thirty days from the,date of publication of the said Assessment Roll in 
aft. . 4 


3. Description of Assessment Roll (s), if any, already published under 
the West Bengal Land Reforms Act, 1955 (West Bengal Act X of 1956) in 
reapect of any of your lands, or in respect of your rights and interests m lands, 
e a in the State under the said Act, should be furnished to the under- 
signe " 


Revenue Officer 


[See clause (c) of sub-rute (3) of rule 14ET 
Objection against any eptry/entries and omission (s) *n the Assessment 
Roll published in draft under clause (a) of sub-rule (3) of rule LAE. 
A. Statement of objectdr— 
1. Name, father s name and address of objector : 
2. Particulars of Assessment Roll against which objecton îs made z 
3. Matters objected to, details of objection and relief sought : i 


Signature of objector and date 


Se RR al a E aea RE a a SN TENN AA A a va sa aS ae WA ee 


(To be filled up by the Revenue Officer) 
Objection No. e26esv»^ssot9GÓ PEK TENS OME HOS GET H HEC eTHOH LH HE SSE FF HSE THR HY HEE VM Ama ee seme LETEA 
Village name and J, L. No. ..scsr.sesepesesssrerese + eerorw'ttir-seprsssoeser sorsasss sor 
Police-station and district $94 ice ee ee ee ee re es essa ues c 
Objection received and catered 


(Revenue Officer} 


(for use of the Revenue Officer . 
B. Action taken by the Revenue Officer— 
1. Present on behalf of objector : 
2. Grounds of decision and order : 
(Order in Bengali) 


` 
aaa a — seine MM sis aa a 


(Revenue Offioer) 


aai — —————————————— Á——————À neni 


3. Assessment Rolls in which connections made according to order 
(Signature of the Revenue Officer in 
token in tamil) 


Mem eect — leat i e BAI le bet: CES] mtu eoi m a cs srt mer eias So uere aee ii th m s a P cea 


4. 0r any appeal has been filed against tho above order of the 
Revenue cer under clause (e) of sub-rule (3) of rule 14. 

(ii) Ifso, whether order made by the appellate authority has been 
tamilled in the Assessment Roll’ : 


Signature of the Revenue Officer. 
FORM No. 17 
[See clause (g) of sub-rule (3) of rule I4E.] 
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- NOTICE 
of 
Publication of Final Assessment Roll . 

No. eennoeooene ELTEL RT T Fee Dated ena onn emma 
To N 

Shri........ Vene ive sse EA eeii ras 

Please ‘take notice tha the Asssesament Roll E TENERE Akt 
t ee Which was published in draft on . Getae secas Di 


—— has boen finally published on —............ ncs beet cece tees 
A copy of the said finally published Assessment Roll is 
enclosed for: your information and necessary action. 
Payment of the amount determined in the above mentioned MERE 
Roll, along with interest, if any, shall be made by the Collector... se. nonse - 


9RRQoo9"9049000900595a2€908000049407000 puÓNU9A TOO 


(Signature of Revenue Officer) 
Address i sivas ce 


THE END 
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. diae ACT, 1988 © 








"(3) The Tahsildar mày | “at any stage of the enquiry piss an interim 
order for Handing over the possession of the land to the Bhumiswami, occu- 
paney tenant.or Government lesses, as the case may, be, if he finds that he was 
dispossessed bv the opposite pasty „within six months prior to tho submission 
of the Application or commence left of suo motu proceedings under this 
section. such case the ; opposite party shall, if necessary, be ejected under 
ordea of a Tahsildar.". ` 
gc of new section .250-B.—After section 250-A of the Principal 
Act, an fo wing. -soction shall. be inserted, namely’: — 


"250-B, Failure ,to vacate land in, favour. of allottee of land to be an 
offence.—(1) Ifa person to whom land has -been allotted in Bhumiswami 
right or as a Government lessee: under a patta granted to him in accordance 
with a scheme of distribution or disposal or allotment of land under executive 
power of the State Governnient as may, from. time to time adopted or. spon- 
sored by i State. Goverpment or any. such scheme under-any enactment for 
nd time béing in force aid such person has not béen ablé to take ‘actual 

hi a eland.so allotted to him, he may spply to the Tahsildar for 
patting hiss dotual posstasibn of tlie land allotted to him under the patta 


gran on On dp ar tho application, the Tahsildar shall, by an order in 
E isstie a dirécti 


G) tothe person a potion of the land to vacate the same forthwith ; 


or 

Gi) ih the ent of of any, person obstructing he taking over of possession 
or delivery of to such pash to rem ve such obstruction to enable 
delivery of polschion, :' 


and on his väbating` "s laid or removing ‘the obstruction, deliver actual 
possession thereof to the Bhumisyami or thé Government lessee, às the case 
may be, entitled to:héld tHe-lalid under the patta. 

(3) The Tahsildar may, if necessary, usc ` such force including Police 
Force as may be necessary to put the allotteo in actual ion of the-ladd . 
. (4) -Ifthe person, to. hom aippaon i is issued under sub-section (2) fails to 
patent Pl with the direction, he shall be punishable with imprisonment fér a 


ith.fine or with 
olan at ot Pa aiite vidis te ection Kiss and yi shal be cognizable and non-bailable”. 
BHOPAL : KM. CHANDY, 
ET the 16th A 1988. Governor, 
e -Madhya Pradesh. 


THE INDUSTRIAL pispumes nap AA PRADESH AMENDMENT) 


The following Act ird be pom of the President on the 20th 
August, 1988? and was Mr pobune in the “Madhya Pradesh Gazett Gazette (Extra- 
GIOI: dated'tlib: mber, 1988-." i 

: - MADHYAPRADESH ACT NO, 19 OF 1988 

An Act further to -amefid. the Industrial Disputes Act, 1947 in its appli- 
aoe to.the iore Madhya. Pradesh. 

' 7 „Beit :enact by thee ‘Madhya. a a a Thirty-ninth 
Wear of the Republic of India as follows :— 


27 of 1960) for a period of not less than five years."'. 


, 14th day of November, 1987. DM. 
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1. Short title and commencement, —(1) This Act may be called the 
Industrial Disputes (Madbya Pradesh Amendment) Act, 1988. 

(2) It shall come into force on such date as the State Government may, 
by notification, appoint. 

2. Amendment of Central Act No. i4 of 1947 in its application to the 
State of Madhya Pradesh.—The ‘Industrial Disputes Act, 1947 (No. 14 of 
1947) (hereinafter referred to as the Principal Act) shall'in its app'ication 
to um State of Madhya Pradesh be amended in the manner hereinafter pre: 
vi 

3.' Am endrrent of section 7-A.—In section 7-A of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— * 

"(3) A person shall not be qualified for appointment as the Presiding 
Officer of a Tribunal unless— — ' - 

(a) he is, or has been, a Judge of a High Court ; or | : 

' (b) he is eligible for being appointed a Judge of a High Court ; or 

(c) he has worked as President of the Board of Revenue ;'or 


'(d) he has worked asa member ofthe Board of Revenue for a period 
of not less than three years ; or 

(e) he has worked as Commissioner of Labour for a period of not Jess 
than three years ; or 

(f) he has worked as a member of the Xndustriit Céurt constituted 
under section 9 of the Madhya” Pradesh Industrial Relations, Act, 1960 (No. 


olor 


—À— eminem 


THE MADHYA PRADESH SAHAYATA UPKRAM (VISHESH. 
UPABANDH) SANSHODHAN ACT, 1988 

"The following Act received the assent of the President, on. ‘the 6th.Bep- > 

tember, 1988 ;.and was. published inthe - "Madhya- Pradesh Searls (Extra: 

ordinary)”, dated the ]6th September. 1988. . no ht tenu 

MADHYA PRADESH. ACT NO. .30 OF 1988, ^... kiss 


: “An Act. farther to-amend the Madhya Pradesh Saħayáta Upktam shes 


Upbandh) Adhiniyanr, 1978. 


~ Bé'it'en&cted^by the: Madhya Pradesh Legislature He Thiety-ninth Year 
of ‘the Republic of India as‘follows :— > 

1.. Short tile. This Act may be‘called the Madhya Pradesh Sapayati 
Upkrain (Vishesh Upbandh) Sanshodhan Adbiniyam, 1988. `- 

2. ''Amendment of section 3.—In the proviso to Section, 3r the Madllya 
Pradesh ‘Sahayaté Upkram (Vishesh Upabandh) ' Adhihivark: 1578 (Na. 32 of 
1978) «(hereinafter referred to as the Principal Act, for the words “seven 


ye the words yegrs", shall be substituted and th Section 3 as 
so p ‘shall pe ee to have: come into ang Mr pru from the 


sn. Bde Dui sif 


NES Perlod of certáin, relief undertaking daoffed to. Haye beeréxtended. — 


Notwithstanding the expiry of the maximum.. period. of seven years specified 


in Section 3 of. the . Principal Act, iù respect of any relief undertaking bet- 


“ween thé period commencing on the 14th November, 198% and ending on 


the commencement of this Act, the -period in respèct of such relief under- 


‘, taking shall be deemed to have Decca cneee! fora period of one year with 


Vos do uer es a ree + 
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Hà 





effect from the daté of «expiry of the maximum period. referred to above as 
if the notification for the extension of the -period were issued: under the pro» , 
viso to Section 3 eS Principal Act pee the. expiry’. of the Md maximum 
period. t E 


— —— — = ‘ a 


THE MADHYA PRADESH: NAGAR:TATHA GRAM NIVESH. 
(SANSHODHAN) ADHINIYAM,. 1988 .' “oa " 


The following Act, received. the assent of ‘the Governor on the 17th 
Octbber “1988 ;- and was published in the “Madhya Hanan Gazette 
(Extraordinary)", dated the 26th Octóber, 1988, ! , *, 


MADHYA,PRADESH ACT,NO. 23 OF 198 7v 


An Act farther to amend the Niels Pradesh Nagar Tatha Gram Niveah 
Adhiniyam, 1973. 
-Be it enacted by the Madhya- Pradesh. Legislature i in the ay: ninth 
year of the Republic of India as follows :--_ - 
. Y. Short title-—This. Act may ibe « «called. the. Madhya Pradesh Nagar : 
Tatha Gram Nivesh (Sanshodhan) Adhiniyam, 1988. T : 


© 2's Substitution” of new: section for Section 23.—For section 23 of the 
Madhya ''Ptadesh Nagar Tatha’ Gram Nivesh Adhiniyam,‘1973 (No, 23 of 
1973) (hereinafter referred to as the Principal: Act), the following section ‘shall 
be substituted, namely :- ^ - 


ty! Review and modi fication of development plas or. zoning. > Or part 
thereof —(1) The Directo may; on his owh ‘motion or if so requitéd by the 
State Government shall undertake -a review and evaluation of the develop- 
ment plan or zoning plan, as the case may, be. ' 


(2 The Director may if necessary propose modification of the plan or 
plans under sub-section (1) and the provisions of sections 18, 19 and 22 shall, 
so far ag may be; apply to such modification as these provisions apply in 
relation to the preparation, publication and approval of a development plan 
or zoning plan. 


(3) The Director shall; if so required by the State Government, proceed 
to review and propose modification of any planning unit of a development 
plan. The provisions of sections 18, 19 and 22 shall, so far as may be, apply 
to the modification proposed -under this sub-section as these provisions apply 
in relation to the preparation and publication and approval of a Development 
Plan or Zoning Plan: . 


Provided that-the Director shall uot submit the proposal of modification 
to the State Government under section 18 except after consultation with the 
Committee consisting of the following members :— 

(1) A representative of cach of the following 

(i) the Institute of Town Planners of India, 

(ii) the Council of Architect of India, 

(iii) the Institute of Engineers of India .to be nominated by the State 
Government. 

(2) Three persons to be nominated by the State Government of whom 
atleast one shall be an environmentalist. 
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(3) The Director, Town aud Country Planning, Madhya Pradesh. 


(4) The State Government shall appoint one of thc members specified in 
clause (1) of the proviso to sub-section (3) to be the Chairman of the Com- 
mittee and the Director, Town and 'Country Planning Madhya Pradesh, 
Bhopal shall be Secretary of the Committee. 

(5 The Committe shali follow such procedure as it may deem fit. 


(6 The Chairman and members of the committee shall be entitled to 
travelling allowance, daily allowance and other allowances as the State Go- 
vernment,may, from time to time, determine. 

; „Explanation. —For the purpose of this section “planning unit means the 
area shown as planning unit in the development plan.”. |: 

3. Insertion of new Section 24-A. After the section 24 of the Principal 
Act, the following section shall be inserted namely :— 


“24-A. Construction of an additional floor ina residential building — 
Where under the provisions of this Act or rules made thereunder or any 
other law Cad under entry 5 of the State list of the Seventh Schedule to 
the Constitution of India for the time being in force, regulating the oonstruo- 
tions of residential building or any rules or regulations or bye-laws.made 
thereunder it is permissible to construct less than three floors notwithstanding 
an thing .contained in-the Actor the law or the rules or the regulations or 

c-laws.aforesaid it shall be permissible to construct an additional floor - 
. Pee residential building subject to sanction of a plan of such construction 
under the aforesaid Act or law, as the case may be.” 


Repeal.—The Madhya Pradesh Nagar Tatha Gram Nivesh (San- 
snares Adhyadesh, ii (No. 6 of 1988) is hereby repealed. 


. n THE END 


4 
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(Note. The text of the Act 
will be published in 1989 
volume. Editor 


+ 


mee renee 


END 
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eee 


- sor 
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Teee 
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—The Maritime: Zone of India (Regulation of ‘Fishing by Pone 
Vessels) Amendment Rules, 1987 
The Merchant Shipping Act, 1958 (44 of 1958)— 
—S. 356-M, date of enforcement eee 181 
—The Merchant Shipping (Levy of Oil Pollution Cess) Rules, 1988 ... 181 
The Mines and Minerals (Regulation and- Development) Act, 67 of 1957— 
—The Mineral Concession (Second Amendment) Rules, 1987 BS 17 
— The Mineral Concession (Third. Amendment) Rules, 1987 .. 92 
The National Diary Development Board Act, 37 of: 1987 : 
—Date of commencement . 68 


The Oil Industries (Development) Ad 47 of 1947— 
—Tho Oi! Industrial Development. Board Rupee (Conduct, PER 
line and Appeal) Rules, 2 . 149 
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The Passport Act, 15 of 1967— i 
—The Passport (Amendment) Rules, 1987 >o l toe LOL 
The Press Council Act, 37 of 1978— ARTE D 
—Tho Press Council (Amendment) Rules, 1988 "m D a. 169 
The Prevention of Food Adulteration Act, 37 of 1954— "tos "ne 
—The Prevention of Food Adulteration (4th Amendment) Rules, i987: oe 
— Tho Prevention of ‘Food Adulteratien (5th Amendment) Rules, 1987 " 
—The Prevention of Food Adulteration (Sixth Amendment) ‘Rules, 1987 n 
—The Prevention of Food Adulteration (6th Amendment) Rules, 1987 in 
—The Prevention of Food Adulteration (7th Amendment) Rules, 1987 ae 
` —The Prevention of Food Adulteration. (Ist Amendment) Rules, 1988. K: 
The Representation of the People Act, 43 of 1950— ; ; 
—The Registration of Electors (Second Amendment) Rules, 1987 .. 101 
coe E of the Peope (Second Atnéndment) x 38 of 
—date of oommencement a oe. 15 
The-Research and Development Coss Act, 32'of- 1986—. 2E ua 
—date of commencement i 521. 
—S. 3, rate of Cess Specifiéd in import of Tédhdoldgy LH 52 . 
—S. 5, Formation of Venture Capital Fund "EE. 
—The Research and Development Cess Rules, 1987 ` :28-- 
—The Research and Development Cess (Amendment) Musa 1987 : 98 ' 
The Rice-Milling Jndustry (Regulation) Act, ZI of 1958— 
—The Rice Milling Industry (Regulation and Licensing) (Second M. 
Amendment) Rules, um Reels 99 
—The Rice Milling Industry (Regulation - and Licensing) Amend: i 
ment Rules, 1988 .. 186 
Tho Rubber Act, 24 of 1947— RE e 
—The Rubber (Amendment) Rules, 1987 . ' es 100 
—Tho Rubber Jer Rules, 1988 5 l 477 
The Suecia: Froteotion Group Act, 34 of 1988, date of Consens pu 
70 
The Standards of Weights and Measures Act, 60 éf 1976— i 
—The Standards of Weights and Measures (General) Rules, 1 E 
—The Standards of Weights and Measures inti ra Mar 
and Stamping) Rules, 1987 > ! 106:- 
E ra of Weights and Measurca (Approval of Model) Rules, - a 
- 109 
— The Standarda of Weights arid Measures (Packa modit 
Amendment Rules, 1987 god Co i le) 18 
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—The Standards of Weights and Measures (Packaged Commodities) 
Amendment Rules, 1988 : 
The Smugglers and. Foreign Exchange Manipulators (Forfeiture of 
Property) Act, 13 of 1976— 


—The Appellate Tribunal for Forfeiting Property (Fees) Rules, 1987... 
The Terrorists and Disruptive Activities (Prevention) AD. 28 of 1987 — 
—The Terriorists and Disruptive Activities (Prevention) Rules, Phe 
. The Trade and Merchandise Marks Act, 43 of 1958— 
—The Trade and Merchandise Marks (amend ety Rales,-1987 . 
: The Textile (Consumer Production) Regulations, 1988 
The Wealth Tax Act, 27 of: 1957— 


—The Wealth Tax (Amendment) Rules, 1988 E : 


~The Wealth Tax (Second Amendment) Rules, 1988 

—Tho Wealth Tax Settlement Commission (Procedure) Rüles, 1987 .. 
The Wakf Act, 29 of 1954— 

— The Central Wakf. Council (Amendment) Rules, 1987 - 
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INDIAN PARLIAMENT ACTS, 1987 
AND 
CONSTITUTIONAL AMENDMENTS 





(Pages 1 to 158) 
CONSTITUTIONAL AMENDMENTS 
The Constitution (Fifty-seventh Amendment) Act, 1987 Sis 
The Constitution (Fifty-eighth Amendment) Act, 1987 . : EN 
INDIAN PARLIAMENT ACTS, 1987 
The Finance Act, 11 of 1987 : 2 UT 


The Mental Health Act, 14 of 1987 - 
The Goa, Daman and Diu Mining Concession (&bolition and Declare. 
tion as Mining Leases) Act, 16 of 1987 oe 


Tbe Goa, Daman and Diu Reorganisation Act, 18 of 1987 cae 
The Atomic Energy (Amendment) Act, 29 of 1987 > nA 
The Punjab Appropriation Act, 32 of 1987. a PX 


- The Appropriation (No. 4) Act, 33 of 1987 : 2 
Tho Expenditure Tax Act, 35 of 1987 "XY 
The Brentford Electrio (India) Limited (Acquisition and Transfer of 
Undertakings) Act, 36 of 1987 > s 
= National Dairy e GTA 37 of 1987 
"The Representation of People n endment 38 of 1987 m 
. The Legal Service Authorities Act, 39 of 1987 Dates. 
The Ne ea of the People (Third Amendment) Aot, 40 of 
198 


The Shipping Development Fund Committee (Abolition) Amendment . 


Act, 41 of 1987 
The Metro Railways (Construction of Works) Amendment Act, 42 of 


1987 i 
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The. Constitution (Scheduled Tribes) Order (Amendment Act, i of 
1987 


.: 106 

The Auroville (Emergency Provisions) Amendment Act, 44 of 1987 odd 

- The Approprit ion (No: ) Act, 45 of 1987 is m 
The Finance ( t) Act, 46 of 1987 , 10 

D Tn (Prevention mand Coneal of Pojlation) ` Am:ndment Act, 47. of 7 

me High Cour Judges, (Conditions of Service) Amendment Act, 48 of b 


The Eqnal Remaneration (Amendment) Act, 49 of 1987 , 114 
The Comptroller and Auditor General's (Dut es, Powers and Conditions 


of Service) (Amend ent) Act, 50 of 1987 115 
oe strative d unal's (Ainz dment) Act, 54 af 1987 ` .. 156 
PN Council’ Ke Technical Education Aot, 52 of 1987 e 127 
x TUS National Housing Bank Ah 53 of 198 7 ee. 437 
The Railways Claims Tribunal et, 54 '54 of I! Tog el. 117 
pe PART —IŅ-A 
] INDIAN PARLIAMENT ACTS, 1988 
| CONSTITUTIONAL: AMENDMENTS | . 
: (Fages 1 to 125) 
CONSTITUTIONAL AMENDMENTS ; . 
The Constitution (Fity-ninth Amendment) Act, 1988 . 89 
INDIAN PARLIAMENT ACTS, 1988 ; 
~ ,' The Regional Rural Banks (Amendment) Act, 1 of 1988 m t 
The P ecu eis (Delegation of Powers) Act, 2 of 1988 - 6 
"The Gómmission of Sati (Prevention) Act, 3 of 1988 II 
The Parsi Marriage and Divorce (Amenement), rs 5 of 1988 v B 
The Appropriatioh (Vote on Account) Act, 6 of 1988. seas l4 
The Appropriation Act, 7 of 1988 ` we. qui 
The Runjab Appropriation (Vote on Account) Act, & of 1988 Scc ^d 
' The Punjab Appropriation Act, 9 of 1988 S. 18 
the Delhi M en (Amendment) Act, 10 af 1988 ` A B 
e Delhi Munici orporation Amendmen ) Act, 11 of 1988 e 

` The Major ra ier uico. Act, 12 of Y 1983 | 90 


The Tamil Nadu Appeoprietipa (Vote on Acsoust) Act, 13 of 1988... — 19 


The Tamil Nadu A , 14 of 1988 ae 9 
The Appropriation’ aes ra ct, 15 ef 1988 ' . 20 
The, Appropriation (Railways) No. 2 Act, 16 of 1988 t. 20 

The The Appro riation (Railways) No. 3 Act, 17 of 1988 4.20 


n Authorized Translations (Central Laws) Amegdment Act, 18 of — 


. H 
ES n NIU sei 
ig opreme es (Conditions net 
Amendment Act, 20 of 1988 idi pd p 34 
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The Tum "Nadu Staté Legislature (Delegation of Powers) Act, 21 of _ 


1988 
The Tamil Nadu Agricilttral Service Co-operative Societies (Appoint- 
ment of Special Officers) Amendment Act, 22 of 1988 
The Tamil Nadu Co Operae Societies: (Appointtient of Ofliéet) 
Amendment Act, 23 of 1 
The maa Migrants (Determination by Tribunals) Ameiiiment Act, 24 


of 1988 Em 
The Approptiation (No. 2) Aot, 25 of, pn oe 
The Customs (Amendment) Act, 24 of sss 


The Appfdpriation (No. 3) Act, 28 of um 

The Custoins and Central Excise Laws (Amendment) Act, 29 of 1988 . 

. The Rajghat Samadhi (Amendment) Act, 30 of 1988 ae 

The Companies (Amendment) Act, 31 of 1988 eee 

The Code of Criminal Prooeduré (Arhendmeéüt) Act, 32 of 1988 i 

The Empleyce's Provident Funds and Miscelloneous Provisions (Amend- 
ment) Aof, 33 of 1988 oe 

The Special Protection Group Act, 34 of 1988 

The Cine-Workers and Cinema Theatre Workers (Regulation of Emp- 
loyment) Amendment Aot, 35 of 1988 . 

The Food Corporation (Amendment) Act, 36 of 1988 T 

The Punjab Appropriation (No. 2) Act, 37 of 1988 

The Alcock Ashdown Company Limited ean of Undertakings) 
Amendment Act, 38 of 1988 s p 

The Tamil Nadu Appropriation (No. 2) Act, 39 of 1988 ies 

The Religious Institutions (Prevention of Misuse) Act, 41 of 1988 —— ... 
€ Arms (Amendment) Aot, 42 of 1988 ' ae 

The National Security (Amétidment) "Act, 43 of 1988 

The Bharat Petroleuin Corporation Limited (Determination of Condi- f 
tions of Service of Employees) Act, 44 of 1988 " 

The Approptiation (Railways) No. 4. 47 of 1988 i us 

The Appropriation (No. 4) Act, 48 of 1088 vie 


= 
PARTIE 
PRESIDENT'S ACTS, ORDINANCES AND REGULATIONS 


(Pages 1 to-21)~ 
The Representation of the People (Amendment) Ordinance, 7 of 


The Auroville (Emergency Provisions) Amendment , Ofdinance, 8 of : 


1987 
The Delhi Municipal Corporation (Second Amendment) Ordinance; 9 ot 
The Delhi Administration (Amendment) Orditanee, 10 of 1987 A 


The Major Ea Trusts a nain Ordinance, I of 1988 
e Benami Transactions (Prohibitions of the Righ to R 
Ordindnoe, 2 of 1988 | SOREA Prop) 
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Wa tA . Page 
The Religious Institutions (Prevention. of Misuse) Ordinanoe, 3 of P 
1988. ess 
The National Security (Amendment) Ordinance, 4 of 1988. ` "ay 
The Arms (Amendment) Oidinance, 5 of 1988 10 
The Bharat Petroleum Corporation Ltd. (Determination of Conditions 
of Service of Employee’s Ordinance, 6 of 1988 .11 . 
The Prevention of Illicit Traffic in Narcotic Drugs and Pychotropie "NN 
: . Substances Ordinance, 7 of 1988 13 
PRESIDENT’S ACTS ' 
The Punjab Municipal (Amendment) Act, 2 of 1987 
The Punjab Agricultural Produce Markets (Amendment) Act, 3 of 1987... 
The Punjab Agricultural Produce Markets (Second Amendment) Act, 3 of f 
-1987 ` $i 
The Tamil Nadu : Agneuliural Produce Markets (Amendment) Act, 1 of . 
1988 . 
The Tamil Nadu Municipal’ a Han Laws ee Act, 2. of 
1938 ite 
PART IV. 
RAJASTHAN ACTS,-ORDINANCES & NOTIFICATIONS 
AND HIGH COURT NOTIFICATIONS 
(Pages 1 fo 44) 
s . ORDINANCES, 1987 
The Rajasthan Premises (Control of Rent and Eviction) (Amendment) 
Ordinance, 10 of 1987 E 1 
The University of Rajasthan (Amendment) Ordinance, 15 of 1987 18 
The Jaipur Development Authority (Amendment) Ordinance, 16 of " 
1987 : ' 
m Rajasthan Urban Improvement (Amendment) Ordinance, 17 ‘of ; 
1987 
ees Municipalities (Amendment and Validation) Ordinance, 18 
ORDINANCES, 1988 ais 
The Rajasthan Tenancy (Amendment) Ordinance, 3 of 1988. : 33 
E a Development Authority (Amendment) Ordinance, 4 of i 
1988 ES 
The University of nud (Amendment) Ordinanoe, 5 of 1988 35 
The Rajasthan Land Révenue (Amendment) Ordinance, 8 of 1988 ° ~. 38 
The Rajasthan Colonisation (Amendment) Ordivance, 9 of 1988 ves 
un Ded Sales Tax (Second Amendment) Ordinance, 10 of a 
The Rajasthan Tax on Entry of Motor Vehicles into Local Areas ordi. 
nance, 11 of 1988 - .. 4i 
The Nathdwara Temple (Amendment) Ordinance, 12 of 1988 2 aoe 44 
: ACTS, 1988 , 
The Rajasthan Panchayat Amendment Áct, 5 of 1988 we 2l 
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The Rajasthan — Samatis and Zila Parishadas (Amendment) Act, — 

6 of 1988 ; 
The HA esas Religious Buildings and Places (Amendment) Act, 7. of 51 
The Rajat Lokayuita and Up Lokayuktas (Amendment), Act, 8 oF : 

vee 3 

dies qM Sates Tax (Amendment) Act, 9 of 1988 ` ^". 26 
NOTIFICATIONS —RAJASTHAN GOVERNMENT ` 
The Rajasthan Land Revenue (Conversion of Agricultural Land for 

Residential for Commercial Purposes in. Rural Areas) Rules, 1987 .. 19 
The Consumer Protection (Rajasthan) Rules, 1987 ‘ 12 
The Rajasthan Registration of Births and. Deaths (Amendment) Robes f 

1986 36 
d Rajasthan Revenue Court Manual, Vol. 1, (Amendment) Rulés, 

1987 eee 7 


The Rajastbaa Tenancy (Governsient} (Amendment) Rules, 1988 eas ie 
NOTIFICATIONS—JODHPUR HIGH COURT . 


The General Rules, (Criminal) 1980, Amendments ia  - ». 1,31 
The General Rules (Civil) 1986, Amendment; ig 4 22 
i PART V 
GUJARAT ACTS 
Note.— 1988 Gujarat Acts will be published in tho 1989 volumo 
PART VI 


MAHARASHTRA ACTS AND ORDINANCES 
(Pages 1 to 139) 


ORDINANCES I 
The Mibi aste Universities (Amendment) Ordinance, t of 1988 een 62 
The Bombay Stamps (Amendment) Ordinance, VÍ'of 1988 2. 137 
ACTS, 1987 
"The Maharashtra Agricultural Produce Marketing (Regulation) (Amend: 
ment) Act, XXVII of 1987 eu 1. 


The Bombay Metropolitan Region Development, Authority (Amend- 
ment) Act, XXXI of 1987 T 1 
The Bombay Police (Amendment) Act, XXXILof 1987 2 
The bony Motor Vehicles Tax. (Third Amendment) Act, XXXII of 
198 : 3 
The Bombay Homeopathic and Biochemie Practitioners Ü 
Act, XXXIV of 1987 (Amendment ) 6 
The Maharashtra (Third Supplementary) Appropriation Act, ARAN of 
7 


The Maharashtra Villages Panchayats (Temporary Postpone ant) of 
certain elections due to drought conditions in the State (Amendment) 
, Act, XXXVI of 1987 . oe 2l 


ase 
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The Maharashtra Zila Parishads and Penchayat Samitis dnd the Dissolu- 
tion of Ostwanabad & Parbhani. Zila Parishads and Temporary Post- 
ponement of Elections (Amendment) Act, XXXVII of 

The Bombay Provincial Municipal Corporation and City of Nagpur 
"Corporation (Amendment) Act, XXXVIII of 1987 - 24 

Thé Bombay Sales Tax (Amendment) (Validating Provisions) Act, 


Page 


XXXIX of 1987 w DS 
The Maharashtra Appropriation (Excess Expenditute) Act, XL of 38 
.1987 
The Maharashtra Tax on Luxuries (Ih Hotels & Lodging Hoüses) Act a 
XLI of 1987 , 
e Maherashira Tax of Edtry of Motor Véhicles id Ldtal Areas Act, : 
XLI of 1987 .. 28 
ACTS, 1988 
Thé Maharashtra Debt Réliéf (Retrospective Extension of Dort of 
Certain Chapters) Act; Í of 1988 27 
The Maharashtra (Supplementary Appropriation) Act, II of 1988 bat 2 


The Maharashtra Appropriation (Vote on Account) Act; III of 1988 
The Maharashtra Zila Parishads and Panohayat Samitis and the Dissolu- 
tion of Osmanabad and Prabhani Zila Parishads and Temporary Post- 


ponement of Election (Amendment) Act, IV of 1988 66. 
The Bomoay Motor Vehicles Taxation of Passengers (Amendment and 

Validation) Act, V of 1988 61 : 
The Maharashtra Educational Institutiong (Prohibition of Capitation ot 

Fees) Act, VI of 1988 
The Maharashtra Universities (Amendmitht) Act, VII of 1988 71 
The ae ag Appropriation (Second Vote on Account) Act, VIII of 

1988 , - 68 
The Maharashtra Tax Laws (Levy and Amendment) Act, IX of 1988. ... 81 
The Maharashtra rative Societies (Amendment) Act, X of 1988 . 93 
The Maharastitra Municipalities (Amendment) Act, XI of 1988 So 78. - 


The Maharashtra Agricultural Universities: ‘(Krishi Vidyapecths) (Amend- 


ment). Act, XII of 1 aad 79 

The Ae Tan Agricultural (Land Ceiling on Holdings) (Amendment) 2. 
of 1988 - 80 

The Maharashtra Raw Cotton (Procurement) (Procéssing and Market- - 

. ing) (Amendment) Act, XIV of 1988 81. 
s ot | Regulation of Use of Pronatal Diagnostic Techniques 

p) 

The Bombay Homoeopathic and Biocherhic Practitionérs (Ameridmert) 

ı Act, XVI of 1988 110 
The Done fiomódopaihio dnd Biodfiésiio Practitionets (Amendmeérit) M 

: Act, X of 1988 108 
The Bombay Provincial Municipal Corporation (Amendment and Vali- 

dation) Act, XVIIL of 1988 109 


The Bombay Homoeopathic and ` Biochemic Practitioners (Seé nd : 
Amendment) Act, XIX of 1988 ot 125 
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The Maharashtra ‘AnneO pletion Act, XX of 1988. tee 


The Bombay Sales Tax ee and Validating Rroymtous) Aet 
XXII of 1988 
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BIHAR ACTS, ORDINANCES AND NOTIFICATIONS | 
(Pages 1 to 32) 
ORDINANCES, 1987 


The Bihar Legislature (Member's Salaries, Allowances and Pension) u 


(Amendment) Ordinance, 9 of 1987 
. The Bihar Entertainment Tax (Amending and Validating) Secónd Ordi- 


nance, 18 of 1987 visa 
The Bihar State University (Constituent Colleges) Services Commission 
Act, 18 of 1987 


The Bihar Non-Government Secondary Schools (Taking: over: of 
Management and Control) (Amendment) Third Ordinance, 25 of 


1987 
The Bibar Contingency Fund (Second Amendment) Ordinance, 27 of i 


1987 me 
The Minimum Wages (Bihar Amendment) Ordinanoe, 28 of 19857. ... 


The Bihar Electricity Duty (Amendment) Ordinance, 29 of 1987 eee 
The Bihar Cess (Amendment) Ordinance, 30 of 1987 : "m 


The Bengal Ferries (Amendment) Ordinance, 31 of 1987 s 
ORDINANCES, 1988 
The Bihar Entertainments Tax (Amending 'and Validating) Ordinance, 


6 of 1988 . 
Tho Bihar Agricultural Produce Markets (Amendment) Ordinance, 8 of 


1988 . or 


ACTS, 1987 
The Bihar Appropriation (No. 2) Aot, 15 of 1987 
The Bihar Legislature (Mempbers’ Salaries Allowances and Pension) 


(Amendment) Act, 16 of 1987 
The Bengal Agra and Assam Civil Courts, (Bihar Amendment) Act, 19 


of 1987 een 
ACTS, 1988 in 
The ee Toravere Edyeational Institutions (Taking Over) Ace 
4 of 198 


The Bihar Taxation on Luxuries in Hotels Act, 5 of 1988 ' T 
The Bengal Ferries aerden Act, 6 of 1988 : ove 
The Bibar Electricity Duty (Amendment) Act, 7 of 1988 . - 
The Minimum Wages (Bihar Amendment) Act, 9 of 1988 ves 
The Bihar Irrigation Laws (Amendment) Act, 10 of 1988 sii 


The Santhal Pargapas Laws (Amendment) Act, Hn of 1988 M 
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PART IX 
WEST BENGAL ACTS & ORDINANCES 


(Pages 1 to 81) 
ORDINANCES, 1987 


The Sri Sri Lokenath ien Mills Limited (Acquisition and Transfer 
of Undertakings) Ordinance, m of 1987 . . 
‘ACTS, 1981 
The West Bengal Mazdoor, Tendal, Loader, Godownman & other 
Workers (Regulation of Employment & Welfare) Act, LI of 198! ... 


The West Bengal Town and Country’ (Planning and Development) ` 
(Amendment) Act, XXIII of 1986 ` 

The Indian Health Institute and Dnm Limited Acquisition 
Transfer of Undertakings) Act, XXIX of 198 

The Dr. Paul Lohman (India) Limited (Acquisition and Transfer ‘of 
Undertakings) Act, XXX of 1986 

The Industrial Disputes (West Bengal Amendment) Act, XXXIII of 
Sidi NA 


ACTS, 1987 : 
The West Bengal Legislative (Meinber's Pension) TE Act, IX of 
1987 


Tho Calcutta University (Amendment) Act, X of 1987 Ee 
The West Bengal Estates Acquisition (Amendment) Act, XI of 1987 ... 
- The West Bengal Council of Higher Secondary Education (Amendment) , 


Act, XIII of 1987 32» 
The West Bengal Primary Education (Amendment Act, XIV of 1987 
The Indian Stamp (West Bengal Amendment) Act, xv of 1987 ^ 


. ACTS, 1988 
'The West Bengal Appropriation (Vote on. cogat) Act, 1 of 1988 
The West. Bengal Appropriation Act, II of 1988 se 
The West Bengal, Taxation Laws (Amendment) Act, IIT of 1988 ix 
The D.N. De Homoeopathic Medical Collége and Hospital (Taking over 
of Management: and Subsequent Acquisition) : (Amendment) Act, V of 
8 m 


The West.Bengal Taxation Tribunal (Amendment) Act, VI of 1988 `... 
The West Bengal Appropriation (No. 2) Act, VII of 1988 ze 
*The' West Bengal University Laws (Amendment) Act, VIII of 1988. ... 
"The West Bengal (Compulsory Censorship of Film Publicity Materials) 
(Amendment) Act, EX-of 1988 : 
The Bengal Agra ahd Assam Civil Courts (West Bengal Amendmett) 
Act X of 1988 . one 
i "PART—X 
NOTIFICATIONS WEST BENGAL GOVERNMENT 
‘AND CALCUTTA HIGH COURT 
(Pages I to 97) 
NOTIFICATIONS—CALCUTTA HIGH COURT 
The Calcutta High Court Services (Revision of Pay and Allowances) 
Rules, 1981 (Original Side) Part IV os 


33 
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Page 
The Calcutta High Court Services (Revision of Pay and Allowances) 
Rules, 1981 PART VII ' ] 33 
Civil Rules and Orders of the High Court, Calcutta Volame I, , amend, m 
ments in 
Rules of the High’ Court at Calcutta, Appellate side (8th Ed.). 1957, 7 
amendments in Chapter IX Rule 47, > -2 
WEST BENGAL NOTIFICAVIONS : 
'The-Advocate Act, 196 1— 
—The Bar Council of West Bongal Election Rules, 1986. -e 40 
The Bengal Amusements Tax Act, Ben. Act V of 1922— - 
—The Rules for securing the payment of Entertainment Tax (And s 
Surcharge) in respect of the Entertainments other than race meet- — ^ 


ings amendment in — . : eo 37 
The Bengal Excise Act, 1909, amendments in Rules, ' see 12 
The Bengal Municipal Act, 1902 .Ss. 414-A, «l4 and 414-BB, Provi- 

sions extended to various notitied areas 71 
The Benga! Finanoe (Sale Tax) Aot, Ben. Act VI of 1941— . 

—The Bengal Sales Tax Rules ,1941, amendments in - eee 13, 65 
Tho Caloutta Municipal Corporation Act, W.B. Act, LEX of 1980— M 

—The Calcutta Municipal Corporation (Taxation) Rules, 1987 ze 2 


—The Caloutta Municipal Corporation (Transaction of Business of ` 
Borough Committee) Regulation, 1987 
The Consumer Protection Act, 68 of 1986— 


—The West Bengal Consumer Protection Rules, 1987 .. d$ 
The Essential Commodities Act, 10 of 1955 —^ ue 
—The West Bengal Kerosene Control Order, 196F amendments in ... 9 


me er of Seoondary Education Act, West Bengal Act 
à Vai 


—The West Bengal Board of ER Education’ Blectoral (Consti- - 
tation of: Electorate Preparation. and Publication of Electoral Roll) 


Rules, 1981 amendments in 34 
—Tho-West Bengal -Board of Secondary Education Electoral (Conduct 
of Elections) Rules, 1981 amendments in 36 


The West Bengal Co-operative Societies Act, XLV of 1983— . 
—6((2) remission of Stamp duties regarding Co-operative Societies ... 1 
— date of enforoóment exoept Ss..13(5(6X7) and 35, 38 and 97. ... 1 
The West Bengal Land Reforms, Act, W.B. Act X of 1956— yd 
—Tho West Bengal Land Reforms, Rules, 1965 amendments in we 82 
The West Bengal Legislative Assembly = Presiding Officer's Medical 
Attendance) Rules, 1973, amendments 
ee Legislature (Meribers' Pension) Act, W.B. Act XVIU 
o 
—The West Bengal Legislative Members (Pension) Rules, 1987 55 


De Lind and Mineral (Regulation and Development) Act, 67 of 


. —The West Bengal Minor Mineral Rules, 1973 amendments in . 2, 58 
The West B Molassess Control Act, 1973, amendments in Notifica- 
tion 1511 Ex. e 28-11-1986 a 


one 72 
The West Bengal Panchayat Act, W.B. Act, XLI of 1973— . ; . 
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—The West Bengal oe (Election) Rules, 1974 amendments i 
in i 
59, 60, 81 


! 


73 


The West Bengal Pena Tenancy Act, W.B. Aot XII of 1956— 
moe West Bengal Premises (Tenancy) Rules, 1956, amendments 


The West Bengal Sales Tax Act, W.B Act IV of 1954— 
—The West Bengal Sales Tax Rules, 1954, amendments in 6! - 
The West Bangal Standards of Weights and Measures (Enforcement) 
Act, W.B. Act, XXIII of 1958— 
—The West Bengal Standards of Weights and Measures (Enforce- 
ment) Rule, 1956, amendments in 58 
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: PART XI ps 
MADHYA PRADESH ACTS, ORDINANCES & NOTIFICATIONS. 
(Pages 1 to 36) 
ORDINANCES, 1987 
The ‘Madhya Pradesh Lokayukt Evam-Up-Lokayukt (Sanshodhan) - 
Adhyadesh, 5 of 1987 
The Madhya Pradesh General Sales Tax (Second Amendment) Ordinance 


6 of 1987 i 
' ORDINANCES, 1988 ` i 
: The Madhya Pradesh Electricity Duty (Amendment) Ordinance, lof 


1988 
The diga Pradesh Kristi Upaj- Mandi (Sanshodhan) Adhyadesh, 2 of 
1988 


The Madhya Pradesh Electricty Duty (Second Amendment) Ordinance, 


4 of 1988 29 
The Madhya Pradesh Nagar Thatha Gram Brest (Sanshodhan) Ordi- ` 
nance, 6'of 1988 30 - 
The Madhya Pradesh Land Reveane Code (Amendment) Ordinance, 7. 27 
of 198 f ie 
ACTS, 1988 


The Madhya Pradesh Lok Dham '( Shodhta Rashiyon Ki Vasuli) Adu 
niyam, 1 of 1988 ` 

The Madhya Prad+sl+ Appropriation Act, 2 of 1988 

Tu Madhya Pradesh Co-operative Societiés (Amnardinent) Act, 3 of - v 

88 " 

The Madhya Pradesh Electricity Duty (Amendment) Act, 4 of. 1988 - 8 

The Madhya Pradesh Lokayukt- Evam- up-Lokayukt (Sanshodtián) adie - 
niyam, 5 of 1988. ' -9 

The Madhya Pradesh General Sales Tax (Amendment) Act, 5 of 1988 . 10 

The Madhya Pradesh Municipal Laws (Amendment) Act, 7 of 1988 -... ^ 10 
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42H. Dah. set-off etc, of tax paid on ponds See by a dealer— 

holding a trademark or a patent.—(1) n assessing -thé amount ef tax payable 
by a Registered dealer . (héreinaftér in! thià rule referred io as "the:claimant 
dealer' ’) fer any'period on his eales of such taxable'goods (not being declared 
'goods) in respect of which he holds ‘a trademark or à patent, tht Co ioner 
shall, id respect of his purchases : ‘of such. goods or in respect of hia purchases 
of the godds referred tB in :süb-clduse ` :(ii)sof !clausé (a):oftsub-rule (2), grant 
him a drawback, sctloff or as the! case may be, a refund of tlie ággregate of 
the sales determined in accordance with the provisions ‘of nile 44D, subject tô 
the conditions, restrictions-and réductions mentiohed in sub-rule (2)* RG 


. Qj (a) () the goods purdhdsed ' hibe ‘been sold by. thé claimant dealer 
Within a period of nine months ‘of such purchase or within a further period 
of three months thereafter ; or (ii) the ‘goods purchased have been lised ib thd 
pecking of such goods which ate'referred to in sutclause (i) &nd dn the Ipur- 
chase ef which set-off under this rile is admissible and such goods referred tó 
in sub-clause (i) so packed have been sold within a period of nine niohtlis of 

such purchase of the goods use n packing or yis a forthe! period ones 
months thereafter ; ; rio rd 


(b) the Commissioner shall in respect of iiis iie after nine moaie of. 
the date of purchase büt-within!thé aforesaid further period of threb months; ' 
reduce the amcuntof drawback, set-off or ' as" the case may be, peu. by 
1/8tli thereof or rupees ten whichever ig more; ' « 

J (b) the Claimant dealer ‘has not been. allowed lie atic Guanes PNE a. 
an or o senlon 8i in rapen of his ne Pere to n Sub: elise (i) “of 
use (a Pb j (d 

Explanation I. For the or the purpose of fnis rule, the expression oe shall 
mean a sale of p ]v een 

() in the. same Bu im which they were purchased, or 


(i) without doing anything to them’ which ` amounth to, or r results in, a 

manufacture. | . 

|t Explanation Il. NOR the. puree of thie rule and for ie D of Ex- 

planation-I, the expréssior ‘Salè’ shall include‘a safe in the course of int ter-state | 

- -trade or cómmeroc-and!a.sale covered. by’ sub-séction (1)-of section 5 of the 
Central Sales. Tax ‘Act, 1956 (LXXIV of 1956) but shall not include à sale 

covered by sub-ee&tioit (3) of section 5 of the Central eis ax Act, 1956", | 


8 Tn rule 3D) ' ‘ofthe said rife, | sub-rule qa), “the words “from 
another dealér or dny goods”, the brackets-‘and - words ud than plant and 
mádhinety ahd “parte, ccomponents--and acceastrits of plant and machinery" . 
shall, with effect from the ist day of April-1988, be.inserted. t 

-9> After rule 44A of the said -rulea, ' the following rule shall, with effect . 


LOS anna rod Que leid Ren yixomo ios da... 
“AAAA! C Rémissión &f Turnover ‘tax le by yan Authorised. dee in. 
certith chos, — Where d R ed: dediler Peria btliorisaltott (hereinafter 


in this rulé referred : to as arhe claimant dealer?) has purchased any góods 
against: a declaration in Form !N-14 or :whero a commission agent.holding a 
Permit has purchased any goods‘dgainst a declaration" in P'orin:N-14-C'on 

half. of thé claimant!dealer, and such, goods purchased have been Yesbld by the * 
claimant dealer to 4 Authorised ''d ane esos declaration in Form 
'N.14A ‘and the claimant dealer has beco to: pay turnover tax under 
section 9 in refpet of such resales abd: Soe dia 'deatér shows to the ŝatis- 


gc: t une d 5 
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faction of the Commissioner, that turnover tax under section 9 has been paid 
or has become payable at the hands of his vendor or at the hands of the vendor 
of the suid commission agent in respect of the sale of the aforesaid goods by 
the vendor to the claimant dealer against .a declaration in Form N-14 or in 
respect of the sale by the vendor to the commission agent against a declaration 
in Form N-14-C and produces on demand a certificate in Form 31F issued by 
the vendor, then the Commissioner shall remit the whole of the turnover tax 
‘payable by the claimant dealer in respect of the said resale made by the claim- 
ant dealer against a declaration in Form N-14A". 


10. In rule 44D of the said rules, after the figures and letters '*42AC" 
the figures and letters 42H" shall, with effect from 22nd day of April 1988, 
be inserted. . $i 

11. In Form N-18 appended to the said rule, — - 

(i) in subitem (C), for the word, figures and brackets, “and B(rv)" the 
figures, breckets, word and letters, *8(iv) and 8A(2)(a)” shall be substituted. 

(iii) in sub-item (H), for the word, figures, letters and brackets “scction 
8A(a)”, the word, figures, letters and brackets, "section 8A(a) or section sasa ] 
(b)" shall be substituted, 

(2) in Part-IV, for item 12, tbe following shall be substituted, namely :— 
; “12. Calculation of Sales Tax and Turnover Tax:— a 
(a) B —Schedule goods— 


Turnover Deduction Balance turnover Sales tax at iiie 








“Tax rate ‘liable to. under T liable to rate specified 
Sales Tax Rule 46A - Sales tax : in Col 1.. 
1 2 6 -3 NAE 5 
Total .. 





(b) C—Schedule goods — 


M — t €— € — P ——BÀ——— | Se n Í—— 





M € MÀ — RR II, Ó—ÓR Ma 





: ‘ Turnover ‘Deduction ‘- Balance turnover Sales tax at the 
Tax rate ^ liable to under liable to rate specified 
' Sales tax Rule 46A . Sale tax ~ . in Col, 1. 
1 re 2 "e 3 A ` 4 2i 3 he. 








Tt t . m 
` 


Total . - : 
(e) Turnover of sales llable:to turnover tax— ' > : 
: Gi) Turnover of sales in column 4 of (b)y'abowe. — «eene 

(ii) Turnover of sales under section 8(iv) included ssvessenvenecssereveeeteresces 
in item 3(C) 1 $^ p 

(iii) Turnover of sales of C-Schedule goods wholly' ...... —— 


exempted from sale tax (but not from’ whole of tax) 
under section,41, included in item ida 
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“"“ (tv) "Turnover of sales of C-Schedule goods of the ——— Je NNUS 
nature of (i), (ii) and (iii) above, effected in the preced- |. | ~ 
ing neriod/s of the-year liable to turnover tax, if ano ut ; 


(v) Total turnover of sales liable to’ turnover tux e.» m ape 
(i.e. G+ Gi) 4- (iii) + Gv). SOS 4 
(d) G) . Total of sales tax [i.e. total of column 5 of (a) ` -ss.esssssceiceceasedeorsee cee 


and column 5 of (b) above]. i 
-Gi) Turnover tax payable —...—...—...per oent OD erede 
the turnover of sales, calculated in (c) above. - 


(iii) Total of sales tax and turnover , tax [i.e. (i+ p— 
(ii) above ], uu / o2 

(3) in Part-V, after item 19, the following item stiall bo inserted, 
namely :— 


“20. Calculation of National Tax Liability for the purpose of- the 
Incentive Scheme.(To be filled in by a dealer to whom exemption-benefits 
under entry 136 of the Schedule to the notification issued under sectioh 41 or 
deferment benefits under rule 38B or rile 31C of Bombay Sales Tax Rules 
have been granted under the Package Scheme af Incentives) : M 

(i) Name of the Implementing agency. "SICOM/DCKL/WMDC| 


which issued the Eligibility Certificate. - Pi VDCU/MDCL. : 
(ii) Eligibility Certificate No. and date of. nlsi one E 
its issue. € 
Gil) Certificate of Entitlement No. and UN M pr ouis 
date of its issue: ~ : i 
(iv) Nature of tax bencfits | ET ses *Exemption ujc. 136. 
Deferment u/r. 31B-* 
: MEC. Deferment u/r. 31C. 
(v) Scheme -~-e ee cece c |. . *1979/1983/ 1988/Ecectrd- 
: | mies. 
(vi). Period of validity of tie Cértificate | ` FFom.. ce cessere tet ce 
of Entitlement | O a a te eee ere pies 
(vi) Ceiling, if any, gubject to which’ ie R52 ivre PEN REIN 
tax benefits arc granted. va : MY 
(ix) Balanoe of ceiling réniainin for enjoy- | ' RIS eee pM 
ment at the mas € of the period ade which] . ^" ge NL aS 
this return i8 


(x), Calculation of National Tax Liability 
(NTL) with-réference to = balance selling at B tux 
(ix) above - pri "X 
"QD Exemption wider entry E 55 
D E on local purchases of raw- | ~.cccscscsssesseesceseaserssesevees 


material oS 
(i) ATL on [Beal sáles/lócal ae ae VM UD hae 
transfers or ‘consignment sales’ Of finished goods | AS NETT 
(iii) NTL on interstate sales/interstate | 5... sess... NE NE 
ip transfers.or oongignment salos of finish- 1 . | 
Pv) Total NTL for a ion un DR MEALS S 


entry 136 ee total oa. (ii) and (iil) Pd MOD CU DP NN R 


» 
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*(1T) <Defornient air 31B 


(i) Total gross taxes payable (except Ev cnra trt ee eau eae 
Additional tax and turnover tax); : . E 
(i) Less: set-off admissible ... i3 sva estu ade ebinsasye T 
(iii) Net taxes payable (excluding “Addi- METTE 
tional tax and turnover ta). >` . 
(iv) C.S.T. payable on interstate sales ... | — .. eee enne 
: (v) Total of taxes payable at (iii) and (iv) MET 
above, which is eligible for deferment: “` «| i . 


*(IIJ) Deferment djr 315-5 ' ' 
(i) Total «gross! taxes ae ert E A E 
Additional tax and turnovér tax). | : 


(i) Less : set-off admissible |... .. "m — 

(iii) Net taxes payable (excluding Aadi- | ET E E AT T 
tional tax and turnover tax) | 

_(iv) C.S.T. payable on interstate sales... | — .. ase i 


(v) Taxes out of (iii) and. (iv) above in UNUS dE I i e Sa p VS ad Tos 
respect of which the implementing agency has tow 
"d od 
No. owenenee dated . ve (€——! 

No. . dated... x permitting 
the deferment. 

(xi) Balance of ceiling remaining for| eere Hee eese age ter oes 
enjoyment at the end of the. -period for which | : : i 
this return is filed [i.o. (ix) less "D Oy or qn 
Q or (III) (v) as the gase may Be] : 


. - "Strike out whichever is not applicable.” ^ ^ ^ 


— 











M — e P —MQn á— — € a e St 





-12. In Form 27. appended to the said rules, after the paragraph a, tlie = 
following paragraph shall be inserted, namely :— 
..  "(4). to show cause asto why you should , nat be assessed under ae 
section (6A) of sectión 33 of the said Act". < Go 
"13. In Form N-30 appended to the éaid rules, i in Pul 
(i) in item Gy— e 


(1) in sub-item (B) for the word, figures and 8(lv)" the 
figures, word, letters, atid brackets; B(iv) and 8A (2) a adl i substituted, : 

(2) in sub-item (D), for the letters, fi and brackets ‘tu/s! BA(a)"* 
the letters, figures, and brackets "il 1 2» or: u/s SA( X)" “shall be 
substituted. 

(it ` it item (5XA), in the table, in cause (D, in T 4and 8 for the 
words “Balance «liable to Sales tax and, Turnover tax” the words “Balance 
liable to sales tax’’ shall be substituted, 


(Gii) in item (5B), for the clanie (il), the SUWE shall be substituted, 


, Damely :— 
“(ii) Turnover tax payable at......per cent 
on the turnover of sales of Rs.——— - mimm” 


e After FOR. 31E appended anos said rules, the following form 


t 
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shall be inserted, namely :— . 
: “FORM 31 F” 
see tule 44AA of the Bombay Sales Tax Rulcs, 1959) 


Vesé desees ie OL MEBBIS a veg iat ure oue: 
TU " apaan isses vetere vede vele raices ai dur wean dO CON yer. 
(1) that “T/the iid wevbicebess Ses SAEC d 
etc ic) *am/is a Registered dealer holding a a | cerüficate of Registration No.. 
ps . dated is 
"Q that the sale of goods specified 1 in à *my/the said.. Mey SR eure. A 
Se aad cd I 8 ba ye eee memo etc, No ... uses see 
date Hes E M effected to Messrs, . 
Sad fog Macks Rove ore a A n caput . holding Rees Certificate 
NOS outüecmelebegrg GQted EE E cst maie eri es and Authorisation 


tins , ERU , Permit 
No. cated... . .. , against 


declarsticn in *Form N- 14/Form N-14C and that in Telpect of ihe said 


sale, “I/the suid . ; (Firin/Company etc.) *am/is Hable 
to pay turnover tax urder section 9, 


(3) that "I/the sa.d (firm/company etc.)'s 
‘have/has inchi ded the ta d sa 'e menticned ir : Q2) rbove in the turnover of 
taies effected by vr ehhe sed (firm/company etc.) ard 
that the turnover tux payable by ^ refte said’ Meets RSE a xs 
(firm/company etc ) in respcet of tle sa:d sale stall be paid before furnish- 
ing *my/the said o sss issue ses s. s (firm/company etc )'s 
return, 
Place tuae usus sse eas SUGMALUTO : 
Datd:cnt Gen : status : 


POO mare mc een mere en tes sno coo to 


(“Strike out whichever is not applicable) 


15, In Form 34A appended to the said rules, in the Refund Payment 
Order and in the counterfoil cf the Refund Payment Order, for the words 
“Sales Tax Officer/Assistant Commissioner of Sales Tax!’ the words ‘‘Assis- 
tant/Deputy/Additional Commissioner of Sales Tax” shall be substituted. 


Published in the Gujarat Government Gazette, Part IV-B, dated Sep- 
tember 3, 1988. 


LEGAL DEPARTMENT 


No. GK/LD/34/157/88/B/PA (Sachivalaya, Gandhinagar, Dated the 19th 
August, 1988. — In exercise of the powers conferred by sub-section (2) ud 
section | of the Gujarat Salaries and Allowances of Speaker of Gujarat 

, lative Assembly and Ministers Laws (Amendment) Act, 1988 (Gujarat 12 of 
1988) the Government of Gujarat hereby appoints the 20th August, 1988 as 
the date on wnich the said act shall come into force. 





Published i in the Maharashtra Government Gazette, Part IV-Ka, cated 
September 1, 1988. 


- BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
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APPELLATE SIDE 


Tio. P. 0102/76, — In exercise of the pcwers confirrcd Ey section 21 of 
the Varidy Coutts Act, 1984 (66 of 1954) und all crabling previsione in that 
(lebt the Eenouiable the Chicf Justice ard Judges hereby make and 
poene use following rules for tre Family Ceurts in tke State cf Paha- 
resitra ;— 

THE FAMILY COURTS (COURT) RULES, 1983 

In exercise of the power: confericd ty section 21 of the Femily Cet rts 

Act, 1984 (66 of 1984), the High Court of Bombay is pleased to pieserize 


the following Rules for the Family Courts in the State of Nistiarashtra :— 
(1) Short title, commencement and application, — These ruies muy be 
callcd the Family Courts (Court) Rees, 1983. 
(2) These Rules shall cc me into force on... suus s sess 
(3) These Rules shal! apply to the Family Courts established in the 
State of Maharashtra under section 3 of Family Courts Aci, 1984. 
(4) Definitions. — In these- Rules, unless the context other. io 
requires,— = 
a) “Act” means the Family Courts Act, 1984 ; 
(6) “Centre” means a Counselling Centre ; 
): “Court” means the Family Court established under section 3 cf 


“Petition” ahali include an application uncer Chepter 7X of the 
Criminal Procedure Code unless the subject matter or context requires other- 
wise ; 

© “Principal Councellor" means the principal counsellor appoirted 
by the High Court. Where principal counsellor is rot appointed, it sl all 
include counsellor or counsellors as the case may be ; m 

“Family Court Rules” means Rules framed by the Government | 

of Maharashtra in consultation with the High Court under section 23 read 
with section 5 and 6 of the Family Courts Act, 1984. 


Institution of Proceedings and Service 

(5) _ Institutions of Proceedings. — AW proceedings instituted before 
a Family Court shall be by way of a Petition. In respect of applications 
under Chapter IX of the Criminal Procedure Code, however the provisions 
of that Code-will apply. : 

(6) Filling of Petitions in duplicate. — A petition or ary other appli- 
cation shall be filed in duplicate. One copy of such petition or application 
shall be forwarded by the Registrar of the Family Court to the Principal 
Counsellor forthwith. ; : 

Summons to responpent. — In all matters other than those under 
Chapter IX of the Criminal Procedure Code the Writ of Summons to appear 
and answer shall be in Form No. 1asset ontin the appendix with such 
variations a8 the circumstances of the case may require. 

(8) Name and address of the paity or of the Advocate to be stated in 
every pracesy — The name and adarcss of a party or of the advocate 
appearing ror a party shall be statcd in every Writ of Summons, Witness 
Summons, interim application, Notice, Warrent and every process cf the 
Court issued at the instance of such party or Advocate. : 


(9) Summonses, etc. how attested and signed.—All Wriis of summons, 


^ 


be \ 
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Rules, Orders, warrants at.d other mandatory process shell be sealed with 
the seal of the Court and shall be signed by thh Regi strar acamg thereto the 
date of signing. 


(10) Sealing of Summons, rule, decree. — The seal of the Court thall 
not be affixed to any Writ of Summons, Rule, Order, Warrant, cr cther 
mandatory process, unless the same 15 &1gncd by an Officer of the Court to 
be calicd the sealer and unless the name of the party or his Advocate on 
record 1$ subscribed thereto, The date of the sealing shall be inserted below 
the signature of the seaier. 


(11) Returnable date of Suminons. — Unless otherwise ordered, {he 
Writ of Summons shall be made returable three wecks after the date of the 
fring of the petition, if the respondent resides within the local limits of the 
Court, and five weeks after the date of the filing of the petition, if the "res- 
pondent resides outside the said limits. The returable date shall be fixed on 
tne day of the week fixed for giving directions as provided im Rules 23 and 
^. r 

(12) Made of service of Summons. — A Writ of Summons shall be 
served in the manner prescribed in the - Code of Civil Procedure save and 
cxcept in proceedings under Chapter IX cf the Criminal Procedure Code 
where the provisions of that Code w ll epoly \ 


(13) Writ of Suinnoa. acd oti r pio ess not to be served on Saturdays, 
Sundays and Holidays. — No Wis: (^ Summons or other process shall be 
served on Saturdays, Succays or eL Helicays notified by the Court, except 
by leave of the Court. 


(14) Service at advocate's office not to be effected after 6 p.m. on week 
days and 1-30 p.m. on Sai rdavs, --- No Writ of Summons or other process 
shall be served at tle Offic: of an Acdvevate after 6 p.m. on week days and 
1-30 p.m. on Saturdays. 


(15) Undertaking by advocate to accept service. —A Writ of Summons 
need not be served On a respondent personally, if bis advocate undertakes 
in writing to accept service and to file a "Vakalatnama, An Advocate filing 
his Wakalatnama, however, shall not be entitled to appear in Court and/or 
plead his client’s case in Court without obtaining the leave of the Court as 
presb:ibed under Rule 47. . 


-(16) Only one writ may be Ceres when advocate appears fcr several 
respondants. — Where an Advocate undertakes in writing to accept service 
and to file a Vakalatnama on behalf of more respondents that one, it shall 
be sufficient to serve only one mut of Summons on the said advocate on 
behalf of his clients, 


(17) Copy of petition to be furnished to the respondent. — Any respon- 
dent or his Advocate applying to the petitioner or his Advocate on record, 
for a copy of the petition and exhibits annexed thereto shall be furnished | 
with the same but where several of the respondents sre represented by the 
same Advocate, it shall be sufficient to supply one copy of the petition and 
exhibits to such Advocate : 


Provided that if the application is made aíter the passing of a decree 
in a petition, such copies need only be furnished to thc respondent ot his 
advocate on payment of the copying charges. 


+ 
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(18) Po-er to direct issue of fresh summons. — Whenever upon the 
further amendment of any Writ of Summons the Registrar shall be of opinion 
that a fresh’Writ of Summons should be substituted, he shall direc’ it to be 
done and such fresh Writ of Summons shall be prepared by the Pctitioner 
or d Advocate on record and be examined, signed and sealed by the proper - 
Officer. 


(19) Proof of service of Summons. — Unless the Court shall otherwise 
order, the service of a Summons to appear and answer shall be proved by 
the vakalatnama having been filed or when no vakalatnama has been filed, 
by evidence showing that the Summons was served in the manner provided - 
by the Code of Civil Procedure. Such proof shall ordinarily.be by the 
affidavit of the bailiff and (as to such matters as the bailiff canuot speak to 
of his knowledge) of the person who attended the bailiff for the purpose of 
identification at the time of service, or of such other person or persons as 
can speak to the identity of the person served or to other matte1s necessary 
to be proved in respect of the service. 


(20) When servise through Court. — When the Summons has teen 
served through another Court, the service may be proved by an affidavit of 
Process served sworn before an Officer of the Court through which the 
service was effected. | f : too 


(21) Substituetd service. — Application for substituted service cf ihe 
Writ of Summons shall be made to the Registrar. The application shar be 
supported by an affidavit, and in the case of service through another Court, 
by the affidavit of the Officer who attempted to make the service, ard of 
such other person or persons as may have accompanicd h.m for tFe purpese ° 
of pointing out the party to be served stating when, where and Low such 
_ service was attempted to be made. h 


i e Dismissal of petition if summons not served within six months. — 
If the Writ of. Summons is-not served within six months from the date of , 
the filing of the petition, the Registrar shal] unless good cause is shown, 
place the petition on board for dismissal. The Registrar shall notify such — 
petitions on his notice board one week before they are placed on: the board 
for dismissal. 

Proceedings in Court - 

(23) Directions on the returnable date. — On the retu-natle date of 
the Summons, the petition shall be placed for directions bef 1c a judge of 
the Family Court to whom this work may be assigned by ‘the Principal Judge 
of the Family Court. 2 . f 

(24) Date of giving Directions. — One day in a week shall be design - 
ated by the Principal Judge for the giving of such directions. ots 

(25) Presence of Counsellor in Court. — On the date fixed for giving 
directions, the Principal Counsellor or such other counsellor designated by 
him shall attend the Court of the judge giving directions. D 

(26) Direction to attend counsellor. — When ‘giving directions, the 
Judge shall, in consultation with the Principal Counsellor or, such other 
counsellor who may be present in court, direct the parties to attend a speci- 
fied counsellor for the purposé of counselling. 

(27) Selection of counsellor, — Such counsellor shall be chosei bearing 
in mind the convenience of the parties, their specia] requirements and the ` 
area in which the unit to which that counsellor is attached is located. 
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(28) The procedure before the Counsellor, the pewess, functions and 
duties of counsellors and ihe protection granted to tcm in the discharge of 
their duties shal] be as prescribed in the Family Court Rules, 1987. The 
reports to be submitted by the counsellors te the Family Court shalt also 
be as prescribed in the said Rules. 


Hearing of Petitions in court 


C» Filing memorandum in Court. — On the proceedings before the 
counsellor coming to an end and on the counsellor filing a memorandum in 
the petition ae out the outcome of the proceedings before him, the 
Registrar shall call a meeting of the parties to fix a date of hearing of the - 
petition, Intimation of such meeting shall be given to the parties by regis- 
tered post or personally. 


(30) Meeting before Registrar.— At the meeting so fixed the Registrar 
shall fix a date of hearing after consulting both the parties. . 


"(UD Ascertaining time to be taken in hearing, — Registrar shall also 
ascertain from the parties the appricxumate fme to be taken by each party 
before the Court for the hearing of the matter. On the date of hearing the 
time 80 ascertained shall be kept free for the disposa: of the matter. Such , 
time shall be kent available ón the followirg consecutive working days also 
if the matter is bkely to t: ke more tkan a dav. 


(32) Conseq ence of aù ence Pv fore the Pegi irar, — In the event of 
any party remaining absent at the n.ceta g called bv the Registrar, the Regis: 
trar shall fix such date of hearing as he may déem fit. Registrar shall fix a 
date at least four weeks after the date of the meeting. 


(33) Plecirg the petition on the boci? of the Covrt, — On the date so 
fixed oy the Repistrar the pannon scat ds paced on the board of the court 


for hearing ard final disy col. Tac Ume ctu d to the parties shall also be 
indicated on the Dovid. ; 


(34) Adjourned Role of heming, — Any party finding the date fixed 
by the Registrar unstuable for any reason may get it altered by the Registrar 
` after aetioc te the other side not kss than two wecks before the scheduled 
date of hear.ag. 


(35) Registrar not alter date. — The Registrar shall not ordinarily 
alter the date when the date has teen fixed in the presence of both the 
sides. -3 


(36) Adjournment by the Court. — The petition so fixed shail: not be 
adjourned by the Court unless there are exceptional circumstances justifying 
such adjournment and unless they afe such as could not have been foreseen 
when the date ef hearing was fixed before the Registrar. The Court shall 
record its reasens fer adjourning a matter. 


(37) Permission for Representation by a Lawyer, — The Court’ may 
permit the parties to be represented by a lawyer in Court. Such permissicn 
may be granted if the case involves complicated questiors of law or fact. if 
the court is of the view that the party in person will not be in a pcsition to 
conduct his or her case adequately or for any other reason. The reason for 
granting permission shall be recorded in the order. Pernussion so granted 
may be revoked by the Court at any stage of the proceedings if the Court 
considers it just and necessary. . 
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213i gat (8) Time for mali g application. — An application by o party for 

shu: g ccpicsented by a lawyer in court skall be made ly such pars | tate 

5 caat cfe rozice to the otner side, Such an appication sleh be ned not 
ios Unc {ho Weeks prior to the date fixed fur heering of the petiton, 


(32) «pplication not to be entertaiaed at die hearing. -— Such an 
spplication shall not be entertaincc after ihe petition is placed for Fentirz 
en the daily board of the Court, un'ess there are exceptional crcumstat ces 
justifying such lete application. 2 


(40) Independeit legal representatian of a minor, — The Court may 
appoint-a lawyer to represent independently any minor affected iy litigation 
before the court. The court may give suitable directiors1esaicn g [ces to 
be paid to such a lawyer. . 2 

(41) The Court may appointa lawyer amicus cur:ae to assist the 
court in the discharge of its duties, : ‘ 


(42)- Tape-recording of evidence, — Ev.dence g.ven before the court ^ 
shall be tape-recorded. wot TS 
(43) Memorandum of evidence. — The Court shsllalso pienarea 


«memorandum of substance of what the witness deposes as prescribed under. 
section 15 of the Family Courts Act, 1984. ^ 


mo Transcript of tape-recorded evidence. — Inthe event of on; 
appeal or revision being filed before the High Ccurt.a patty mov wre n 
thirty days thereafter apply to the court for tiansciipuen cf the tape-recaur- 
ded evidence. Such transcription shall be supplied to ile party cercer.cd- 
on pe yrnent of prescriced fees. 


(45) Provisions of C.P.C. and Cri.P.C. to apply. — Save as afetcsa.d, 
the provisions of the Code of Civil Prccedure or the Cede of Ciim al 
Procedure as the case may be, shall apply tothe proceedings before the 


Family Court. 


(46)- A-proceeding before the Family Court shall not become invalid 
by reason only of non compliance with any of the procedural requiremcnts . 
prescribed herein. : ` 
mos Interim Ap plications 
"y (4T) Interim applications. — A) interim applicaticrs to the Court 
' ghall be separately numbered as 'Inteíim Appiications No i i 
Iu Petition No... seser 
Ja (48) Interim a pplications while matter is pending befor: cc msellor, — 
"^ .'An interim application may be made even while the matter is pending before 
pov @-counsellor. ae : - 
“Rav di (49) Report from the Counsellor. — The court may ask the counsellor 
to submit an interim report for the purposes of such an application before 
\& > detiding an interim application. The Family Court Rules, 1988 relating to 
q. -geports to be submitted by counsellors, shall mutatis mutandis apply to 
‘, interim reports also. í ] : 


he 
Vac i 


~ of 
-4 


voy? 
3 


f Guardienthip 
bes oo % (30) Applications for Cuardiarship. — AJl petitions for guardianship . 
2 57. Lother than applications over which the High Court has jurisdiction, shall be 
“U4 5 filed before the Family Court. eg € ` 

.: Gl) Coutents of applications. — Every petition for guardianship, 
. when it is by a person other than tke natural parent or natural guardian of 
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the child shall be accompanied by a Home Stuc) Report of the peisen 
asking for such guardianship and his/her spoube. of aly, p'epared* by an 
approved family welfare agency or a suitably trained social worker, A list of 
such agencies and/or persons shall be prepaied by the Puncipal Judge and 
Principal Counsellor in consultation with the High Court. 


(52) Home study in respect cf application by a foreigner. — When a - 
Petition for e guardianship is filed by a foreigner the. court mey ececpta 
Home Study Report picpared by a recognised family welfare . agency of the 
country where the foreigner resides. 


(53) Cortent: of petitions. — Every Petition for guardianship shall 
Ts accompanied by — . ; 

(1) Two recomendations from respectable members of the comm- 
ity. 
(i) A salary Certf.ca‘e or statement relating to the annual income 

o the n:titioner and his fe <1 wal position. ; es 
(ut) A Heanh Ceruficaie of tac petiucrcr and his/her spouse signed 
by ` inecicel practitioner as also a medical repoit regarding ferility of peti- 
ttu er and/or spouse. 
(iv) A-Health Certificate of the child proposed to be taken in 
Gu dianship signed by a medical przectit:ic pet end. countersigned by the 
jet. oner. i ; 
j (v) Acchi'd Siudy Rencit ef the child proposed tobe taken in 
guar | anship together with à plegas b cf thechild. Such report shall be 
in Form No. 3 prescribed in the appendix when the child is 1nstitutionalised 
or court committed. The report shali be countersigned by the Petitioner. 
wi) A declaration from the proposed guardian and his/her spouse, 
if any, . xpressing their wiilingness to teke the child in guardianship. 


(C ) Applicarions iv forcigner?. — When a Petitioner applying for 
guardia^ship 18 4 foreigner, the p.tition will also be accompanied by :— 
CY Permission from the country where the: petitioner resides, for 
the chil: to enter the country ; ; 
(i) An undertaking by a recognised family welfare "agency of the 
country concerned to supervise thc child in the home of the petitioner until 
the child >» legally adopted. - 


(55) “Adoption under the law of the country where the foreigner resides. 
— In grant.ng a petition of a foreigner for guardianship, the Court shall 
satisfy itself that the child can be tcgally adopted by a foreigner undef the 
law of the cc untry where he/she resides. : ? 


(56) Fend — The Court may directa foreign petitioner to givea 
bond for such amount as it may think proper for the return of the child to 
India in the c se if any-difficully. 


(57) Fi mcicl Security of the minor, — While granting a petition for 
guardianship, he court may pass such orders as it may deem proper for the 
financial secur. y of the minor. , i . 


(58) Con ent of natural mother. — When the child proposed to be 
given in guardie nship is an abandoned child the Court shall satisfy itself 
that the consent of the natural mother was taken at the time of abandonment 
of the child or.at any time thereafter to the cniids being given in guaidian - 
ship to another persen. Then name of the natural mother or natural father `. 
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as also the consent letter from natural parent shallbe treated as confi- 
dential. Consent letter shall be kept in Court in a sealed cover. 


(59) Affidavit of the institution. — When the ‘child being ‘placed in 
guardiar-h pisan abandored child from an institution for abandoned 
children, uie institution shall file an affidavit setting out the circumstances 
under which the child was abandoned. The affidavit shall also set out . 
whether the institution is agreeable to the child being given in guardianship 
to the petitioner. ; 


(60) Attempts for placement in India. — The Court, in its discretion 
may not entertain a petition for guardirnship by a foreigner unless the 
court is satistied that adequate attempts for at least three months of such 
other period as the court deem fit have first been made to place the child 
in dn Indian Home. For this‘purpose the court may ask the petitioner to 
obtain a no objection letter from a Voluntary Co-ordinating Agency or any 
other similar organisation working for the placement of chidren in Indian 
Homes. 


(61) Application by a related person. — When the proposed guardian 
is related to the child; the court may dispense ui any. of the above 
provisions. 


(62) Form of Order. — A guardianship order shall be in the form 
No. 2 prescribed in the appendix with such modificaticrs as may be reour: d 
in each case. A photograyh of the child signed by an authorised officer of 
the court shall be attached to the order. 


(63) Copy to be forwarded to ministry of Social welfare. — A copy sof 
every guardianship order appointing a foreigner 7s a guard.an shal! be 
warded to the Ministry of Sdcial Welfare, Government cf Irdie ard Sce ur 
Welfare and Cultural Affairs Depastment, Government «f. Maharashwua, 
Mantralayá, Bombay 400 032. ; 


(64) : The court shall have the power to waive the requirements of ary 
of the above rules’ relating to Beuiions for guardianship mai sult. tie 
case. ; 


65) In case of a child placed i in ardani. the court may, at any 
time direct a counsellcr attached to the court to superwise the elacoment ef 
the child and submit a Report or Reports thereon to tlc court in such 
manner as the court may deem fit. 

APPENDIX : x 
. FORM NO. 1 
IN THE FAMILY COURT AT BOMBAY 
Petition n Teer D 11 : 
ES Petitioner. 
Versus 


Serer Utere Sethe dele OTEA (Respordent) 

Whereas the abovenamed petitioner has instituted a Fetition against 
you, as set out in the petition (annex the petition). 

You are hereby required to file in this Court an igpeatante in person 
or a vakalatnama with the permission of the Court within 3 weeks from the 
service-of this summons upon you. 7 
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And whereas, the suit will te placed for duections cn the boaid of 
the Judge on the ...... .....aay of... ee 


You are hereby AMATORE to appear before the Juczc to ATL WCF the 
Petition’s claim cn the said . ese day Of... anco sd 
at 11 O' clock in the forenoon, and - 


Take notice that on the day before mentioned after hearıng parties 

. w0 appear directions will te given by the Judge as:to the date of hearing 
"before a counsellor of the pane Court and other matters concerning the 
petition, and . 


Take further notice that if you fail to file your appearance in person 
or a vakalatnama as diicctcd above, or if you fail to appear before the Judge 
on the day before mentioned the petition may be ordered to be set down on 
Board on the same day or any subsequent day as “undefended?” and you 
will be liable to have a decree or order passed against you, 


Witness... 2. sss ses. Pr c pal Jucge at Eomtay, aforesaid, 
this su. dayof ... . 19 
Registrar 
Sealer 
The . | day of 19 
Petitioner/Advoccte for the Petitioner, 
Address— 
FORM NO. 21 
IN THE FAMILY COURT AT............ ; 
Petition No. of 19 
In the matter of the.Guardians and "Vards Act, 1890 ; 
AND f 

In the.matter of the appointment of peer of the S pora ofa ee 
female minor............... an inmate of. 
Petitioner. 


Upon reading the Petition of .. esses the Petitioner therein, 
dated... uran anie for the appointment ‘of, the petitioner as the 
legal guardian of male/female minor . . ee born.on .. ..... 
and to pd the said minor as his son/daughter according to the Laws of... 

m „and upon hearing .. binos : in support of the said Petition 
and upon . “ _ agreeing to comply with the guide lines contained 
in the J udgement of the Supreme Court of India in Writ Petition (CRL) No. 
1171 of 1982 (Laxmi Kant Panday v/s Union of India) A T.R. 1984, Supreme 
Court; p. 469 and upon reading the Affidavit of . 
consenting to the appointment of the Petitioner as the ‘legal guardian of ‘the 
said minor and upon considering the representation made by 
and upon hearing... . „the representative of the said.. 

ves and vpén the Petitioner .. EE: Fereby 
giving an Undertaking to this Honourable Court tc preduce the said minor 
whenever required and further undertaking to communicate ths Address of 
the said minor to the authorities of ..............: . by. 
of every year and further undertaking to take proper caie, look after, edu: 
cate and to bring up the said minor as if she/he was a child of the Petitioner 
and further undertakirg to treat the said minor on an équal footing with 
his natural and/or adopted children, if any, in all matters of. maintenance, 


- » 
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c lu6ation and succession and before taking the said minor out cf India the 
vettioaer further undertaking to execute a Bond either personally cr through. 
his ou.y constituted attorney in T7dia. in favour ofthe Registrar of this 
nenco bi Covrt i5 the sum of Rs : ] .. torvepatr ate the 
sa data or to India by air should it become necessary foi any regtcn to do 
so and further undertaking to adopt the said minor within a perced of two 
years after the arrival of the said minor to his home accord ng to the Laws 
of .,.. ......s, and further underieking to submit to this. Horourable Cet ^ 
every tnree months for the first two years and cvery six mcnths fcr the reat 
three Years progress report of the said child (alongvth his/her recent photo- 
graph) made or verified as- correct by the Organisation which made the 
Home Study Report herein regarding the said minor's moral ard material 
progress and her adjustment in the Petitioner's family with information of 
the date of arrival of the said minor from India to the Petifione:’s Home 
and the true copy of the Adoption Order with the copies of the said reports 
to tlie said .. ees. and further. . . . . tleagencv vio 
has submitted the same study report of the Petitioner agreeing ihat in. case 
of disruption of the Petitioncr’s family before adoption the said Ageicy 
shal] take care of the minor and find a suitable alternative placement fcr it 
with the approval of the Institution whose inmate the minor is and report 
such alternative placement to the Honourable Ccurt ard also to the .. 
, I do order that the Notice under section 11 of the “Guardians ard 

Wards "Act, 1890 be and the same 18 hereby dispensed with and T do fuiticer 
order that the Petitioner .. : . be and he is Eereby appointca, 
guardian without security and withont remuneration of the said minor 
torn on...... V. rasei whose latest photograph duly certified as such . 
ànd countersigned by an Officer of this Honourable Court is attached hereto 
and marked as Exhibit ‘A’ and now in the custody and care of.the authorities. 
of the said .. Smet bey ‘and Ido further order that after executing the 
Bond as aforesaid the Petitioner ..... 0.0.0 be and he is hereby granted 
leave to remove the said minör from the jurisdiction of this Honourable 
Court and to take him/her away to ................. or wherever he may desire 
and for that purpose make an application to the passport authorities or any 
other authorities to take Fe the said minor out of the jurisdiction of this 
Honourable Court and I do hereby lastly order that the Petitioner herein 


do pay a sum of Rs......... to the said .......... ... fowaids their costs cf the 
Petition. . 
Dated this. - ‘day of 19 ; 
(delete whatever is not applicable) Row. Jucge 


Advocate for the Petitioncr, 


t 


EXHIBIT ‘A’ 








Certified latest photograph of dogie/femals minor —-————__________ m 
born on —_——— aT e 
{ , ) 
Registrar. eit uw 5 
Family Court 
‘ CHILD STUDY FORM 
Information on the Child is to be placed in Guardianship 
Name of the Child . .. Passport ve Enel of the 
j il 
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Name of the Institutions ' s 
Addiess Vies 


PART I 


Name of the Child 

Reference No, as per General Register of the Institution. 
Present Age 

Sex 

Religion (If known) 

Date of Birth (If available) 

Place of birth (If available) 


PART II 


l. Petition No. M 
2. Name of the Petitioner : 
3. Complete address of the Petitioner. 


PART IH (Lega! Paia) ' 


|l. Name of ihe committing couit .. 

2- Age of the Child at the time‘of commitment. 

Date of order of commitment .. 

Period of comm trert 

Final datc of reiease 

Section of the Bombay Childien / ct, 

Date of admission to your stitution. Please enclose a copy of the 
Court Commitment Warrant. 


Please enclose a copy of the report of the Probation Officer which 
he/she has submitted to the juvenile i tai the time of Commitment of 
the child. 


Beber 


aane 


PART IV (Social Data) > 
1. How the child came to your institution :— 
(a) admitted directly d 


(b) Vacancy was reserved and then got committed. 
(c) Transfer from any other institution and if so which onc. 
(d) Any other source 
. 2. Circumstances under which ihe child came to the original insti- 
tution. 

3. Reasons for seeking protection in the institution. 

4. Information about the 1elatives.. 

5. In case if they are alive, have they agreed to give away the child in 
adoption/guardianship and if so, whether written consent has been 
obtained. 

6. Whether the relatives have established any contacts with the child 
after his/her admission to your institution. 

7. Ifthe child is purely destitute, give factors which will show that ; 

8. Any other information on which you would like to add. 


PART V (Behaviours Observations) 

: How long the child is with you in your institution ? 
Attitude towards other inmates 
Relationship (towards relatives, staff and other adults. 


Tntelligence (if and where possible, I Q. report should be enclosed) 
General personality and description of the chil: 


oR who 


^ 
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6. Play activity and any specific talent. 
7. Observer's impressions about the child. 
8. Please ind.cate how the parent plan of rehabilitation will be useful” 
to the chue taking into consideration the child's necds and temperament. 
> 9. ifthe child is school- -going give a detailed report about his/her stan- 
dard, attendarce, general interes. in studies progress defects, if ary. ` 
10. Any other information p 


PART VI 
I'hysical and Medical report ipn enclosed, 


PART VII 

^j. Have you reviewed the Home Study report of the adc plive parents/ 
guardians and do you feel that the oe of this child with this fumuily 
is suitable ? 

2. Have the adoptive parents seen the details of child whom they wish 
to bring up afid have they approved of the child after knowing the ger.ci.l 
conditions physical or mental defect, etc. If so, please give a copy cf the 
* certificate wherein the adoptive ‘parents/guardians have given their cenit 
in writing that they have examined the Child Study Report and. accept the 
proposed child. 





Note :— Date of Departure of the child fron the ccuntry, should be. 
conveyed to the Director of Child Welfare and consult'ng agercy fer U.C 
} ‘purpose of follow up. 
PART VIII z 

T, ShrijSmt; —————— ————— s 
, Superintendeht' '————— —————— —— ——————.—— > cl 
i hereby certify that the information g'enin thisform about the vehi chitd i is 
cofrect. 
T also enclose herewith the certificate/attested oopis of the following 
. documents :— i 


1. Copy ofthe Court Warrant. . 
2. Copy ofthe report of the Probation Officer. 
3. Consent of the parents to give away the child. 
` 4, Consent of the adoptive parents to accept the chiid.- 
] Signature ou iy eee 
Place: .. : Name... RAO etch Pee 
Date. $ l l Desiaaation TRES 
f "po S. V. JOSHI, . 
High Court, "idpellafs Side, Additional "Registrar 


Bombay, 9th June 1988. (Inspection) . 
THE END B 
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_Amendment) Order; 1988. .. Bl 
. <The Maharashtra Cement (Licensing and Control) (3rd Amend- ; 
Un Ment) Order, 1988. - 120 
+The i Cement (Licencing, and Control) (4th UM S 
ment) 1988, - " 113 
(ov Motaritst emént (Licencing and Con (5th Amen | ` 
. ment) Order, 1988; . 123 
~ The:Maharashtra Controlled Cloth (Regulation of Distribution) . g 
C. (Amendment Order, 1988., ` - ' 66 
The Maharastitra Centrolled Cloth (Regulation of Distribution): ^ 
t | (Second Amendment) Order, 1988. 80 
tz The Maharashtra^Controlled Cloth (Regulation of Distribution). 
, cord Amépdment)OGrder, 1988. > i. E 
e Mábarashtre Controlled ‘Cloth’ (Regulation of Distribution. 
th Amendment) Order, 1988. e 15 
irm Méhareshtra:Conttrolied Cloth: (Regulatión of Distribution) Lt 
: 3 Gth Amendment) Order, 1988, .. 1?2 
^ e? The, Maharashtra : Foodgrains Dealers Liceásing (Amendment) : 
Order, 19885. (2-3. -— 65 


77The Maharashtra Foodgrains Dealers Licensing roong a . 

5 'ment) Order, ` 11988. - pur e TU P D ee ` 65 

rrThe Maharashtra F Foodgrains Dealers Licencias (Third Aende Pani 
ment) Order, 1988. .. 82 
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— The Maharashtra Foodgrains Dealers Licencing (4th Amend- 
: ment) Order, 1988. .. 121 
—The Maharashtra Foodgrains Dealers Licencing (Sth Amend- 
ment) Order, 1988. .. 116 
—The Maharashtra Foodgrains Dealers Licencing (6th Amend- s 
ment) Order, 1988. .. 116 
—The Maharashtra Foodgrains Dealers Licenaing (7th Amend- ; 
ment) Order, 1988. woe 124 
—The Maharashtra Gur & Khandsari Dealers Licencing (Amend- 
ment) Order, 1988. ewe 67 
—The Maharashtra Gur and K handsari Dealers’ Licensing (Second : 
Amendment) Order, 1988. . 82 
—The Maharashtra Gur & Khandsari Dealers’ Licensing (Third > > 
Amendment) Order, 1988. . - 119 
— The Maharashtra: Gur & Khandsari Dealers Licencing (4th. 3 
Amendment) Order, 1988. ` ee 117 
—The Maharashtra Gur & Khandsari Dealers Licencing .(5th i 
Amendment) Order, 1988. see 121 
—The Maharashtra Hydrogenated Vegetable Oils Dealers’ Licens ` 
ing (Amendment) Order, 1988. - . 85 
— "The Maharashtra Hydrogenated Vegetables Oils Dealers' Licens- . 
ing (2nd Amendment) Order, 1988, .. 8l 
—Tbe Maharashtra Hydrogenated Vegetables Oils Dealers' Licens- : 
ing (3rd Amendment) Order, 1988, wwe 119 
—The Maharashtra Hydrogenated Vegetables Oils Dealers’ Licens - 
ing (4th Amendment) Order, 1988. 114 
—The Maharashtra Hydrogenated , Vegetable Oils Dealers’ Licens 
i ing (Sth Amendment) Order, 1988. .. 122 
—'The Maharashtra, Kerosene Dealers’ Lipencing (Amendment) = 
Order, 1988. : e 66 
<The Maharashtra Kerosene Dealers’ Licencing (3rd 'Amend-. > 
ment) Order, 1988. - - 118 
— The Maharashtra Kerosene Dealers’ Licencing (4th: Amend- 
ment) Order, 1988. . H5- 
—The Maharashtra , Kerosene Dealers". eneng (5th, Anizad- : 
ment) Order: 1988S .. 122 
—The Maharashtra - Pulses (Dealers | and Milters) Licenca ur 
- (Amendment) Order, (988. | 7 1:85 
—The Maharashtra Pulses (Dealers and Millers) Licencing ae N 
: Amendment) Order; 1988. ' 81 


—The Maharashtra Pulses (Dealers and Millers) Licencing (Grd > 
Amendment) Order, 1988. 126° 
—The Maharashtra Puises (Dealers and Millers) Licencing (4th 


Amendment) Order, 1988. dom i 14 - 


—The Mahirashtra Pulses (Dealers and Millers) Licencing (5th. 
Amendment) Order, 1988, f FHesteag; (5th MEET 


— The Maharashtra Scheduled Commodities Dealers Licensing (3rd 
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. Amendment) Order, 1988. - 

—The Maharashtra Scheduled Commodities Dealers Ligensing (ath 
Amendment) Order, 1988. 

—The Maharashtra Sehr eduled Commodities Dealers Licensing (6th: 
: Amendment) Order, 


— The Maharashtra Scheduled Commodities Retails Dealers lins $ 


~- sing (Amendment) Order, 1988. 


—The Maharashtra Scheduled Sormuiouitles Retails Dealers Lieen: 
sing (Second Amendment) Order, 1938. 

—The Maharashtra Scheduled Commodities Retails Dealers Licen- 
sing (Sth Amendment) Order, 


pee 


eae 


—The Maharashtra, Scheduled Oilseed and Di (Dealer and 


Millers) Licensing (Amendment) Order, 1988; 
—The Maharashtra Scheduled Qilseeda and Oils (Dealers and ` 
'"Millers) Licensing (2nd Amendment) Order. 1988. 
—The Maharashtra Scheduled Qilsceds and Oils (Dealers ang 
Millers) Licensing (3rd Amendment) Order, 1988. 
—The Maharashtra Scheduled Oil Seeds and Oils (Dealers apd” 
. Millers) Licensing (4th Amendment) Order, 1988. 
—The Maharashtra Scheduled Oil Seeds. E ra (Dealer ait” 
Millers) Licensing (Sth Amendment) Order, | 
—The Maharashtra Sugar Dealers Licensing (Amendment) Order, 
1988. 
E Maharashtra Sugar Dealors Licensing (Second Amendment) | 
Order, 1988. 
—The Mahagshtra Sugar Dealers Licensing (3rd; Amendment) - 
Order, 1988. 
—The Maharashtra Sugar Dealers Licensing (4th Amendment). - 
- -Order, 1988. 
—The Maharashtra Sugar Dealers Licensing (Sth Amendment) ` 
Order, 1988. 

The Indian Forest- Act, XVI of 1927— 

—The Hyderabad Transit of Forest Produce (Bombay) amenar 
ment) Rules, 1987. 

The Indian Ports Act, 15-of 1908— , 

—The Maharashtra Minor Ports, Piers Jettios ‘Landing Places, eto. 
(Regulation of Use) Rules, 1987. 

e ae Minor Ports (Passenger Vessels) (Amendment) ` 
R es, . 

The Maharashtra Agricultura! Universities Krishi Vidyspeetha ` 
(Amendment) Act, of 1988 date of commencement. 

The Maharashtra Apartment Ownership Act, 1970 date of commen- 
cement. within the areas of Shrirampur Municipal Council of 
Ahmednagar Distt. 

The Maharashtra eal Societies. (amendment) Act, X of 
1988, date f-oommenceinent. 
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The Maharashttd Cooperütive Societits Act, XXIV of 1961— c 
— Thé Maharashtra Cooperative Societies (Amendment) Rules, 
1988. ; EE 
The Maharashtra Housing and Area Development Act, Mah. Act 
XXVIII of 1977— FW PS 
—Thé* Maharashtra Housing and Area Dévelopment (Maharashtra 
— Slums Improvement: Find) Rules, 1988. ..— a i 
The Maharashtra Increase of Land Revenue and Special Assessment 
Act, Mah. XX of 1974— ' Boe stad j 
' —The Msäharashtřá Iitréasé of Lard Révenué and Specia Y -- 
Assessmtnt (Antetidihtnt) Rules, 1987.. - - € 3 
The Mahardiht?s Land Revente Code, MiüiirasHtra XLI of 1966— 
"The Maharashtra Land “Revenue (Conversión of Use of Land _ l 
and Non-Agriéültüral Assessitient (Amendment) Rules, 1987, 25 
‘Maharashtia Lota? Authority MemBtis Disquatifitations Au, - 
Mah. Act XX of: 1987— $ i i 


28° 


106 


r 


— date of etifordemiéiit. gi eit. LU LA E 
The Maharashtra Local Authority Members -Disqüalificatioris 
Rules, 1987. $ i E E Pam [II] 19 
The Maharashtra" Régul&tioü of Usé- of [Prenatal Diagnostic 
Techniques Act, XV of 1988— ` i : ae 
—date of cohim ent! tat Kn ATE, d m4 wed 107 
+The "Maharashtra Regulation ef Use of Prenatal Diagonstic _ - 
Technique Rules, 19885- ^ - : - MES 108 
The Maharashtra Tax on Entry of Motor Velüclis itio" Focdl^ Ardas : 
Ordinance, VI of 1987— : : is i 
—$. 3-date of commencement. ` EE -< COE 2 
—8. 5 appoititmiént of Asessing"Atthórity: » AE ic dq 
—$. 6 appointment of A ate Authorities, | de. As 2 
Tho Mahatüshtfa' Tàx* on?.Entry of Mbtor Vehicíés into Local. 
Areas Rules, 1987. i : 


"The-Maharasbtra Tax on Luxuries (In Hötel aift!'Lodgit(- Hooks) ' 
Act, Mah, Act XELof 1987 ? 


—The M tra. Tax on-Luxuries (lüzHotéls"atid Lodgig .. — . 
Houses) Rules, 1987575 oe 30 
The Motor Vehicles Act, IV of 1930-2 - 2o] Rie liga MAS 


—The Bombay Motor Vehicles (3rd Amendment) Rules, 1987, .. 18 
—The Bombay Motor Vehicles (4th-&mendment) Rules, 1987. °. 17 
The Bombay Motor Vehicles {Sth Pere na Rules, 1987, e. 58 
~The Bombay Motor Vehicles (6th Amendment Rules, 1987. . $9 


—The Bombay Motor Vehicles (7th Amendment) Rules, 1987. e. (0 
—The Bombay Motor Vehicles (8th Amendment) Rules, 1987. . 60 
~The Bombay Motor Vehicles (Amendment) Rules, 1988. ‘ 86 : 


-—The Bombay Motor Vehicles Qnd Amendment) Rules, 1988, .. 87 
~The Bombay Motor Vehicles (Third Amendment) Rules 1988. .. 89 
The Bombay Motor Vehicles (4th Amendment) Rules, 1988, ove, 113 
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The Naroctic Drugs and Psychotrophic Substances Act, 61 of 1985— E 
—The Maharashtra Narcotic Drugs and Psychotropic Substances ; 2 
(Amendment) Rules, 1988. .. 106 
The irse of Weights and Measures (Enforcement) Act, 54 of : 
985 ~ 
-~The Maharashtra Standards of Weights and Measures (Enforoe- ^ —- 
ment) (Amendment) Rules, 1988. ws c 80 
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The Bombay Prohibition Act, Bombay XXV of 1949— "HUC 
' —The Bombay Pott Liquor (Gujarat Amendment) Rules, 1988, - te. 1102 
— The Bombay Foreign Liquor (Gujarat Amendment) Rules, 1988, s», 103 
—The Bombay Prohibition (Manufacture, of Spirit) (Gujarat. - E 
Amendment) Rules, 1988. ^ 102 
The Gujarat Industria]. Development Act, Gujarat, XXIII of 1962— - : ] 
— The Gujarat Industrial Development (Amendment) Rules, 1988. ... 1017 
The Gujarat Salaries and Allowances of S of Gujerat Legis... " 
lative Assembly and Ministers Laws ( gd Ant, a of "^ | 
"1988, date of enforcement. a “Re »^ 149 
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bes The Bombay City Civi Court Rules, 1948, Rules 365 amendments -= 
04 im— . | 40 ^ 
Tho Bombay High Court, Appellate Side Rules, 1960— E 

—t int 1981) Amendments in . . tee a 
The Civil Manual, 1960— . : : 

—Volume T, Chapter XXX, amendments in i 49; 104 

Code of Cri Procedure, First Schedule, amendments- m tee 43 

The al Manual 1980— 

—Volume, I, Substitution of Chapter Vi in Place of Chapter Iv. prs 068 


—Chapter XXI, amendment in. 2c yee 103 
- The Family Courts (Court) Rules, 1988. . 3 i Ja ys 149.: 
The Rules and Forms of the High Court of Judicature at Bombay QN 
(Original Side) 1980 (Reprint 1987) Amendnienti in Rules. - e 1055-7 
Yhe Rules and Forms of ie Court at Bombay Under the Presi- 2- 
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PART-IX— WEST BENGAL ACTS (Pages 73 to 81)— 


Tbe West Bengal Appropriation (No. 2) Act, VII of 1988 74 
The West Bengal University Laws (Amendment) Act, VIII of T: 
1988 
The West Bengal (Compulsory Censorship) of Films Publicity . 
Materials (Amendment) Act IX of 1988 79 
The Bengal, Agra and Assam Civil Courts (West Bengal Amend- 
ment) Act, X of 1988 81 


` PART X -WEST BENGAL NOTIFICATIONS (Pages 89 to 9n— 
The West Bengal Land Reforms Rules, 1965, amendments in 





(Contd ) is 89 
PART XI —MADHYA PRADESH ACTS (Pages 33 to 36)— 
The Industrial Disputes (Madhya Pradesh Amendment) Act, 19- 

of 1988 33 
The Madhya Pradesh Sahayata Upkarma (Vishesh Upbandh) 

Sanshodhan Act, 20 of 1988 34 
The Madhya Pradesh Nagar Tatha Gram Niresh (Sanshodhan) 

Adhiniyam 23 of 1988 35 
PART XII—ORISSA ACTS (Page 4)— 

The Orissa Municipal (Amendment) Act, 5 of 1988 (Contd) ... 41 
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Books of Great Importance 


€ 


A. N. Saha : CRIMINAL REFERENCE . 4th Ed. 1988 Rs. 215 . 


Now substantially revised to incorporate all important cases since the 3rd 
dition. this edition presents a, wide cross-section of all tho most signicant 
aspects of the subject ranging from Cattle trespass to Constitutional principles: 
involved in criminal law with up-to-date case laws. 
L. C. Goyle : LAW OF EASEMENTS & LICENCES Ed. 1988 Rs. 88 
The book is divided into.two parts. Part I deals with Easements consisting 
introduction, preliminary definitions, disti ctions. from similar rights and 
incidents of ownership, imposition, acquisition and transfer, remedies on 
distz.rbance, cxtinclion, suspension aud revival of easments, Part II deals 
with Licénces consisting general survey of the nature and definition and their 
distinctive features, grant and revocation of licences, 
B. B. Mitra on GUARDIANS & WARDS ACT 13th Ed. 1988 Rs. 195 
Analyses lucidly about care and control- of childern or wards and all the im- 
nt cases have been digested, discussed and where necessary, criticised. 
A. N. Sahu : MARRIAGE & DIVORCE 4th Ed. 1987 Rs. 225 
Á unrivalled compendium, this treatise alreadv proved its utility to the law 
practitioners confronted with puzzling problems. Index with cross-indexing 
method would facilitate immediate location of the points of enquiry. 
M. N. Das: LAWS RELATING TO PARTITION Jrd Ed. 1987 Rs. 180 
It provides easy solutions to intricate questions on the principles and methods 
of partition and to problems relating to marriage, succession, divorce, illegiti- 
mate children, surrogate mothers ete. ; 
K. P. Chakravarti : LABOUR MANAGEMENT & Ed. 1988 Rs. 165 
> INDUSTRIAL RELATIONS 4 
Covers under appropriate captions topics like participative management, f 
motivation grievance-redressal, collective bargaining, Supreme Court's ‘ultra 
vires’ declaration, strikes, lockouts, go-slow, gLerao etc. and also shows how ` 
principles of natural justice are flouted in domestic enquiry. 
Chaturvedi & Pithisaria : INCOME TAX LAW 3rd Ed. in 7 Vols. (1981—1988) 
f ` Rs, 1,375 
The general commentary on the entire law on Income-tax was fully covered 
in vols, 1 to 6 while the latest link in the chain-volume 7 updates the earnest 
endeavour ofthe anthors with all Amending Acts upto and including the 
Direct Tax Laws (Amendment) Act, 1987, 
K. P. Chakravarty : LAW OF INDUSTRIAL DISPUTES Fd 1987 Rs. 230 
An extremely useful work making comments on cach section of the Act 
svpported by latest case laws and also author's comments on ambiguous pro- 
visions lending the book a unique dimension. 
EL K. Ssharay : LABOUR & SOCIAL LAWS IN INDIA Ed, 1988 Rs. 120 
A trustworthy comperdium of the origin aud development of labour and 
social laws in India and other countries offering optional benefits to advanced 
as well as ordinary reasons. 
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